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Act on NemKonto

Chapter 1
Definitions
§ 1. For the purposes of this Act:

1) NemKonto system: System of information on NemKontos and benefit-specific accounts
of private persons and legal entities and the related functions for assigning accounts,
adding account information to a payment order, transfers of payment orders and account
searches.

2) Payee: A private person or legal entity who is the intended recipient of the monetary
amounts involved in a payment transaction.

3) Private person: A natural person who acts solely on behalf of herself or himself without
being connected to a legal entity.

4) Legal entity: A natural person in his or her capacity as an employer or self-employed per-
son, a Danish or foreign legal person or a branch of a foreign legal person, a trust or a le-
gal arrangement similar to a trust, a state administrative entity, a region, a municipality or
a municipal community.

5) NemKonto: An account of an account servicing institution that has been designated by the
payee as the account to which public payers may pay amounts of money.

6) Benefit-specific account: An account of an account holding institution to which a specific
public payer may provide benefits of a specific kind to the payee.

7) Type of benefit: Categorisation of the benefits paid to payees by public payers.

8) Designate: The payee’s designation of the account that the payee wishes to be registered
as a NemKonto or benefit-specific account in the NemKonto system.



9) Payment order: Instruction from a public payer sent through the NemKonto system to the
payment processing institution or credit institution to execute a payment transaction to a

payee.

10) Full payment order: Payment orders in the NemKonto system, which have been provided
by the public payer with account information on where the payment is to be transferred,
and therefore no account information is provided from the NemKonto system.

11) Account search: A search carried out by a private payer through a private account inter-
mediary in the NemKonto in order to obtain the details of a payee’s account.

Chapter 2
Designation for NemKontos and benefit-specific accounts in the NemKonto system
Designation for NemKonto

§ 2. Private persons who, pursuant to Section 3(1) no. 1 of the Central Person Register Act, have
a CPR number assigned to them because they are registered in this country due to birth or arrival
from abroad and who are not registered as having exited by Denmark shall, at the latest in connec-
tion with the first payment from a public payer, designate an account as NemKonto to which public
payers may make payments of monetary amounts.

(2) Private persons who are not covered by (1) can, if they are assigned a CPR number in accor-
dance with the Central Person Register Act or regulations laid down pursuant thereto, designate a
NemKonto. The use of the NemKonto for persons included in sentence 1 shall, however, be agreed
with the public payer if, prior to the instruction, the payee receives payments from the public payer
in question to another account.

(3) A private person can only designate one NemKonto.

§ 3. Legal entities which have been assigned a Central Business Register (CVR) number pursuant
to Section 5, cf. Section 3 of the Central Business Register Act, shall, at the latest in connection
with the first payment from a public payer, designate an account as NemKonto to which public pay-
ers may make payment of amounts of money. The same applies to legal entities that are registered
with the Customs and Tax Authority with a Commercial Register (SE) number.

(2) Legal entities that are not covered by (1), but which fulfil the conditions for voluntary regis-
tration in the Central Business Register in accordance with the Central Business Register Act or
rules laid down pursuant thereto, shall, in order to be able to receive payments from a public payer,



1) be entered in the Central Business Register in accordance with the rules on voluntary registra-
tion; and

2) designate a NemKonto in accordance with the rules in (1).

(3). A legal entity can only designate one NemKonto. However, legal entities may designate sep-
arate NemKontos to underlying P numbers or SE numbers. The use of NemKontos for underlying P
numbers must be agreed with the public payer.

Designation of benefit-specific account

§ 4. Payees covered by Section 2 or Section 3 may designate an account as a benefit-specific ac-
count to which a particular public payer may make payment of a sum of money of a particular type
of benefit.

Accounts that may be designated as NemKontos and benefit-specific accounts

§ 5. Accounts with a Danish or internationally recognised account ID kept in the following insti-
tutions may be designated as NemKontos or benefit-specific accounts:

1)

2)

3)

4)

Danish financial institution: An undertaking authorised by the Danish Financial Supervi-
sory Authority to operate as a financial institution in accordance with the Financial Busi-
ness Act.

Danish payment or electronic money institution: An undertaking authorised by the Danish
Financial Supervisory Authority to carry out activities as a payment institution or e-
money institution under the Payments Act that is an account-servicing payment account
provider.

EU/EEA credit institution: An undertaking authorised by the financial supervisory author-
ity of an EU/EEA country to carry out the activities of credit institutions pursuant to the
national legislation of that EU/EEA country implementing Directive 2013/36/EU of the
European Parliament and of the Council of 26 June 2013 on access to the activity of credit
institutions and the supervision of use of credit institutions, as amended (CRD).

EU/EEA payment or electronic money institution: An undertaking authorised by the fi-
nancial supervisory authority of an EU/EEA country to carry out activities as a payment
or electronic money institution under the national law of that EU/EEA country imple-
menting Directive 2015/2366/EU of the European Parliament and of the Council of 25
November 2015 on payment services in the internal market, as amended (PSD2), and Di-
rective 2009/110/EC of the European Parliament and of the Council of 16 September



2009 on the taking up and pursuit of the business of electronic money institutions and the
supervision of such an undertaking, as amended (EMD), that is an account servicing pay-
ment account provider.

5) Faroese or Greenlandic financial institution: An undertaking authorised by the Danish Fi-
nancial Supervisory Authority to operate as a financial institution in accordance with the
Decree on the entry into force for the Faroe Islands of the Financial Business Act or the
Decree on the entry into force for Greenland of the Financial Business Act.

6) Faroese payment or e-money institution: An undertaking authorised by the Danish Finan-
cial Supervisory Authority to carry out activities as a payment institution or e-money in-
stitution in accordance with the Decree on the entry into force for the Faroe Islands of the
Payments Act, which is an account-servicing payment account provider.

7) Third-country credit institution: An undertaking established in a country outside the EU/
EEA which has authorisation from the financial supervisory authority of that country to
carry out activities consisting in taking deposits from the public as well as in granting
loans for its own account which are linked to accounts maintained by that undertaking in
its own name.

(2) The Minister for Digital Government may lay down rules on the conditions for accounts
maintained in institutions subject to (1) to be used as NemKontos or benefit-specific accounts. Fur-
thermore, the Minister may lay down rules on the types of accounts that may be designated as
NemKontos and benefit-specific accounts, and requirements on the account identifiers that an ac-
count must have in order to be designated as a NemKonto or benefit-specific account.

Designation, amendment, and deletion of accounts in the NemKonto system

§ 6. Designation, amendment or deletion of an account by the payee to the NemKonto system
shall take effect no later than when payments are available in the account of the payee on the fifth
business day after the account is registered as an asset or terminated NemKonto or benefit-specific
account in the NemKonto system. However, for payments to foreign accounts, the date of effect
may be later than the fifth business day after the account is registered as active or terminated as a
result of the total turn-around time of foreign payments being longer.

§ 7. The Minister for Digital Government shall lay down rules on the designation, amendment or
deletion of an account by payees such as a NemKonto or benefit-specific account, including re-
quirements for certain designated or modified accounts to be activated by the payee in order to be
recorded as a NemKonto or benefit-specific account in the NemKonto system. The Minister for
Digital Government may also lay down rules on when a NemKonto or benefit-specific account can
be deleted by the Agency for Digital Government in the NemKonto system.



Chapter 3
Public payers
Definition of public payers
§ 8. Public payers shall mean:
1) Public administration authorities.
2) The courts.

3) Institutions, associations, foundations, etc. whose expenses or accounting deficit are cov-
ered by state subsidy or by contributions, tax, or other income in accordance with the Act.

4) Institutions, associations, foundations, etc. that receive capital injections, grants, loans,
guarantees or other support from the State or an institution, etc. covered by no. 3, if the
capital injection, etc. is of significant importance to the recipient.

5) Autonomous institutions etc. whose operating budget is included in the Appropriation
Act.

6) Autonomous institutions etc. with which a municipality or region has entered into an op-
eration agreement.

(2) The Minister for Digital Government, after discussion with the Danish Parliament’s manage-
ment and the Danish Auditor General, may determine that the Danish Parliament and institutions
under the Danish Parliament are public paying agents.

Derogation from the rules of the Act for public payers

§ 9. Public payers covered by Section 8 are not subject to the provisions of the Act to the extent
that, in other legislation, rules are not compatible with the Act or rules laid down by the Act.

(2) The relevant municipality or region may decide that Section 12(1)—(4), Section 13(1) and (2),
Sections 14—17 and rules laid down pursuant to Section 10, Section 11 and Section 12(5) do not ap-
ply to a public payer covered by Section 8(1) no. 6.

(3) The Minister concerned may, in agreement with the Minister for Digital Government, lay
down rules to the effect that Section 12(1) to (4), Section 13(1) and (2), Sections 14 to 17 and rules
laid down pursuant to Section 10, Section 11 and Section 12(5) shall not apply to one or more pub-
lic payers covered by Section 8(1) nos. 3 and 4.



Connection of public payers to the NemKonto system

§ 10. The Minister for Digital Government shall lay down rules on the connection to and use of
the NemKonto system by public payers, including rules on the payment of fees for connection, etc.

Reporting by public payers to the NemKonto system

§ 11. The Minister for Digital Government shall lay down rules on which public payers who, at
the request of payees, shall report designation, amendment or deletion of accounts as NemKontos in
the NemKonto system, including rules on the documentation requirements of public payers, admin-
istration of NemKontos, etc.

§ 12. Public payers shall, at the request of payees, report the designation, amendment or deletion
of accounts as benefit-specific accounts in the NemKonto system for benefits paid by themselves,
cf., however, (3). The public payer determines which benefits are covered by a type of benefit.

(2) A public payer may, at the request of a payee, lock a benefit-specific account in the
NemKonto system, so that the payee cannot directly make any changes to it.

(3) If a public payer can determine, under other legislation, the manner in which the payment of a
benefit to a payee is to be made, the public payer may specify and lock a benefit-specific account,
irrespective of the payee’s failure to request it.

(4) Similarly, where a public payer can lock a benefit-specific account in accordance with (2) and
(3), the public payer in question may instruct the person making the payments to carry out this ac-
tion and report the designation, change, or deletion of locked benefit-specific accounts in the
NemKonto system.

(5) The Minister for Digital Government may lay down rules on the documentation requirements
of public payers, administration of benefit-specific accounts, etc.
Use of the NemKonto system by public payers
§ 13. Public payers shall use the NemKonto system to make payments to payees with a
NemKonto or a benefit-specific account, cf. however (3), Section 9(1) and (2), Section 14(2) and
(3) and rules laid down pursuant to Section 9(3).

(2) The user account system shall be acquired from the Agency for Digital Government.

(3) Public payers are not obliged to use the NemKonto system to the extent that other legislation
lays down rules that are not compatible with the Act or rules laid down by the Act.



§ 14. The payee’s designated NemKonto or benefit-specific account is the correct place of pay-
ment for public payers, unless the payee has designated to the respective public payer another ac-
count to which payment is to be made. If it follows from another Act that payment must be made to
the payee’s designated NemKonto, this will always be the correct payment point.

(2) If the payee has instructed an account other than his or her NemKonto or benefit-specific ac-
count to which payment is to be made, the public payer may execute this payment as a full payment
order in the NemKonto system.

(3) I, in the context of a payout from a public payer, the payee has not designated a NemKonto, a
defined-benefit account, or another account, the public payer shall ensure that the payee is paid his
or her receivable by other means. The same applies when the public payer receives information
from the NemKonto system that payment cannot be made.

§ 15. A payee who is required to designate a NemKonto as specified in Section 2(1) or Sec-
tion 3(1) or (2) shall bear the risk of late payment by a public payer arising from their failure to des-
ignate a NemKonto, a benefit-specific account, or another account to which payment may be made,
or the payee’s failure to contribute to ensuring that the payment of the receivable can be made by
other means. Similarly, the payee will bear the risk of late payment in other cases from a public
payer, if payment to the designated NemKonto, benefit-specific account or other account or by
other means cannot be made for reasons not attributable to the NemKonto system or the public

payer.

§ 16. Payment by a public payer to the account of the payee abroad shall be deemed to have been
made by the public payer in due time, regardless of the fact that the payment has been received by
the recipient at a later date than corresponding domestic payments, if

1) the payment is processed on the same day as corresponding payments to domestic ac-
counts, and

2) the payment of the corresponding domestic payments is received by the beneficiaries in
due time.

(2) Public payers may, in connection with the implementation of a payment, deduct additional
costs, which a transfer of monetary amount to a designated NemKonto, benefit-specific account or
other account abroad is associated with, unless other legislation provides otherwise.

Offsetting and payment to rightsholders

§ 17. Payment to the payee’s NemKonto, benefit-specific account, or to another account does not
take place if the Customs and Tax Administration has requested the transfer of the payment amount
for the purpose of offsetting against the payment amount or for the purpose of payment to rightsh-
olders who have rights in claims for payment from the Customs and Tax Administration.



(2) When a payment amount is transferred to the Customs and Tax Administration in accordance
with (1), payment is considered to have been made in full discharge of liabilities for the public

payer.

(3) When the Customs and Tax Administration makes any excess payments after offsetting or
payments to rightsholders have been carried out, the Customs and Tax Administration shall be re-
garded as a public payer.

Chapter 4
Private payers, private account intermediaries and operators of financial digital infrastructures
Private payers

§ 18. A private payer may, under specified conditions, through a private account intermediary,
perform account searches in the NemKonto system when the account details are to be used to make
a payment to a payee and the payee’s NemKonto is the correct place of payment.

(2) Private persons and legal entities that are resident or registered fiscal domicile in Denmark, in
another EU/EEA country, or in the Faroe Islands, can run account notices as private investors in ac-
cordance with (1). However, this shall not apply to legal entities that are public payers under Sec-
tion 8, unless the public payer is exempted under Section 9(2) or rules laid down pursuant to Sec-
tion 9(3).

(3) The payee may at any time notify a private payer that the payments are not to be made to the
recipient’s NemKonto. The payee’s right not to have the payment amount included in his or her
NemKonto cannot be derogated from by agreement.

(4) The Minister for Digital Government may lay down rules on private paying agents’ account
searches, including rules on when and how private paying agents can look up accounts via a private
account intermediary and the notification obligation of private paying agents.

(5) The Minister for Digital Government may lay down rules on the liability of the Agency for
Digital Government, system and operation providers, public payers and account reporting institu-
tions, and restrictions thereof towards private payers as a result of the unavailability of the
NemKonto system, system errors in the NemKonto system, and for errors in payees’ account infor-
mation, etc.

(6) The Minister for Digital Government may lay down rules on the Agency for Digital Govern-
ment’s communication to private parties of indictments, injunctions, and exclusion from making ac-
count searches via a private account intermediary for non-compliance with rules, agreements or
conditions for account searches in the NemKonto system.



Private account intermediaries

§ 19. A private account intermediary may, under specified conditions, carry out account searches
on behalf of a private payer in the NemKonto system for the purpose of making payments, cf. Sec-
tion 18.

(2) The following enterprises may, in agreement with the Agency for Digital Government, be
connected to the NemKonto system as private account intermediaries:

1) A financial institution with an authorisation under the Financial Business Act or Decree
on entry into force for the Faroe Islands of the Financial Business Act.

2) A payment or electronic money institution authorised under the Payments Act, Decree on
the entry into force for the Faroe Islands of the Payments Act or an EU/EEA payment or
electronic money institution authorised under the national law of the relevant EU/EEA
State, implementing Directive 2015/2366/EU of the European Parliament and of the
Council of 25 November 2015 on payment services in the internal market, as amended
(PSD2) and Directive 2009/110/EC of the European Parliament and of the Council of
16 September 2009 on the taking up, pursuit of and prudential supervision of the business
of electronic money institutions (EMD).

3) An EU/EEA credit institution authorised under the national legislation of the respective
EU/EEA Member State which implements Directive 2013/36/EU of the European Parlia-
ment and of the Council of 26 June 2013 on access to the activity of credit institutions and
the supervision of use of credit institutions, as amended (CRD).

4) An insurance company authorised under the Insurance Business Act or an insurance com-
pany authorised to conduct insurance business in the EU under national law implementing
Directive 2009/138/EC of the European Parliament and of the Council of 25 November
2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency
I0).

(3) The Minister for Digital Government may lay down further regulations on which companies
may be connected to the NemKonto System as private account intermediaries. The Minister for
Digital Government may also lay down rules on the use of and connection to the NemKonto system
by private account intermediaries, including rules on fees and conditions.

(4) The Minister for Digital Government may lay down rules on the liability of the Agency for
Digital Government, system and operation providers, public payers, and account reporting institu-
tions and restrictions thereof to private account intermediaries due to the unavailability of the
NemKonto system, system errors in the NemKonto system, and for errors in beneficiary account in-
formation, etc.



(5) The Minister for Digital Government may lay down rules on the Agency for Digital Govern-
ment’s notice to private account intermediaries of indictments, injunctions and exclusion from using
the NemKonto in the event of non-compliance with rules, agreements or conditions for use of or
connection to the NemKonto system.

Operators of financial digital infrastructures

§ 20. An operator of financial digital infrastructure may, under specified conditions and in agree-
ment with the Agency for Digital Government, on behalf of a private account intermediary, be con-
nected to the NemKonto system.

(2) In order to be connected to the NemKonto system, an operator of financial digital infrastruc-
ture must have been designated by the Danish Financial Supervisory Authority pursuant to Sec-
tion 333(1) no. 2 of the Financial Business Act as an operator of financial digital infrastructure or be
an EU/EEA-based undertaking that fulfils the national legislation of the relevant EU/EEA country
equivalent to Section 333(1) no. 2 of the Financial Business Act and is subject to supervision by the
competent supervisory authority in the relevant EU/EEA country, corresponding to the Danish Fi-
nancial Supervisory Authority’s supervision of a Danish operator of financial digital infrastructures’
compliance with Section 333m of the Financial Business Act.

(3) The Minister for Digital Government may lay down further regulations on which companies
may be connected to the NemKonto as a financial digital infrastructure operator. The Minister for
Digital Government may also lay down rules on the use of and connection to the NemKonto system
by financial digital infrastructure operators, including rules on fees and conditions.

(4) The Minister for Digital Government may lay down rules on the liability of the Agency for
Digital Government, system and operation providers, public payers and account reporting institu-
tions for the liability of operators of financial digital infrastructures and restrictions thereof due to
the unavailability of the NemKonto system, system errors in the NemKonto system and for errors in
payees’ account information, etc.

(5) The Minister for Digital Government may lay down rules on the Agency for Digital Govern-
ment’s communication to the operators of financial digital infrastructures of indictments, injunc-
tions and exclusion from using the NemKonto system for non-compliance with rules, agreements or
conditions for use of or connection to the NemKonto system.

10



Chapter 5
Public service obligations of institutions

§ 21. The Minister for Digital Government may lay down regulations to the effect that institu-
tions referred to in Section 5(1) nos. 1 to 6 can connect to public service obligations in relation to
the NemKonto system in accordance with regulations laid down pursuant to (3).

(2) The Minister for Digital Government may lay down regulations requiring institutions referred
to in Section 5(1) nos. 1 and 2 to connect to public service obligations in relation to the NemKonto
system in accordance with regulations laid down pursuant to (3).

(3) The Minister for Digital Government may lay down rules on which public service obligations
institutions subject to rules laid down pursuant to (1) and (2) shall perform in relation to the
NemKonto system, including reporting accounts maintained at the institution in question, as
NemKontos to the NemKonto system according to the instructions of private persons and legal enti-
ties and updating the NemKonto system with correct information. The Minister for Digital Govern-
ment may also lay down regulations on security and technical requirements when reporting to the
NemKonto system, etc.

(4) The Minister for Digital Government may lay down rules to the effect that the Agency for
Digital Government may provide support to institutions for the performance of public service obli-
gations in accordance with rules laid down pursuant to (1)-(3) and on the processing and supervi-
sion of such cases, including rules on applications, deadlines, information and documentation re-
quirements, and requirements for a statement by an approved auditor.

Chapter 6

Provision of the NemKonto system

§ 22. The Agency for Digital Government is the system owner of the NemKonto system and
makes the NemKonto system available to public payers and private account intermediaries.

(2) The Agency for Digital Government ensures the development, operation, maintenance, and
administration of the NemKonto system.

(3) The Agency for Digital Government may appoint public authorities or legal entities to carry
out tasks pursuant to (2) on behalf of the Agency for Digital Government.

(4) The Minister for Digital Government may lay down rules for the provision of the NemKonto
system to public payers and private account intermediaries, cf. (1).
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§ 23. The Minister for Digital Government may make the NemKonto system available to the
Greenlandic authorities.

Professional secrecy

§ 24. Public payers and anyone who carries out tasks under this Act or rules laid down pursuant
to it, and anyone who otherwise provides assistance thereto, shall be liable in accordance with Sec-
tions 152—-152f of the Criminal Code, to observe professional secrecy with regard to information on
the technical and security configuration and on processes for developing, maintaining and operating
security in the NemKonto system.

Chapter 7
Data processing and controllership

§ 25. The Agency for Digital Government may process information on private persons and legal enti -
ties, including information on NemKontos and benefit-specific accounts of private persons and legal en-
tities and other matters, where such information is necessary for the development, operation, mainte-
nance, and administration of the NemKonto system.

(2) The Agency for Digital Government is the data controller for the processing of personal data in
the NemKonto system.

(3) The Minister for Digital Government may lay down rules to the effect that the Agency for Digital
Government may process information on private persons and legal entities in the NemKonto system
when this is necessary for users of the NemKonto’s control and supervisory tasks.

(4) The Minister for Digital Government shall lay down rules on the processing of information in the
NemKonto system, including retrieval and disclosure of information from the NemKonto system, and
on the collection of fees in connection with the disclosure of the information.

§ 26. The Agency for Digital Government may obtain from the Customs and Tax Administration, the
Central Person Register, and the Central Business Register information that is necessary for the devel-
opment, operation, maintenance, and administration of the NemKonto system.
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Chapter 8
Compensation scheme for private individuals

§ 27. The Agency for Digital Government may, upon application, allocate and pay financial com-
pensation to private persons who have not received a lawful payment as a result of a criminal of-
fence or as a result of errors in the designation or amendment of an account in the NemKonto sys-
tem.

(2) Tt is a condition for the allocation and payment of compensation as a result of a criminal of-
fence that the matter is reported to the police immediately after the private person has knowledge of
the criminal offence.

(3) Private individuals who have acted with gross negligence or intentionally shall not be eligible
for compensation. However, compensation may be awarded if the private person has not, due to
mental illness, reduced mental functional capacity or a similar condition, been able to act prudently.
This depends on a specific assessment taking into account the person’s mental condition, the nature
of the action or the circumstances in general. Subsection (2) shall not, however, apply if the person
temporarily is in a similar condition as a result of consuming means of intoxication, narcotics or the
like, or if the person had the intention of causing the damage.

§ 28. The Agency for Digital Government allocates financial compensation equal to the amount
of the legitimate payment in question. The compensation shall be reduced or terminated if the pri-
vate person has received the amount in whole or in part by other means.

(2) A private person who has received compensation from the Agency for Digital Government
shall refund the compensation in whole or in part to the Agency for Digital Government to the ex-
tent that they have otherwise covered their loss.

§ 29. Applications for compensation shall be submitted digitally to the Agency for Digital Gov-
ernment using the solution indicated by the Agency for Digital Government. The Agency for Digi-
tal Government may grant exemption from the digital application requirement if there are special
circumstances, such as a physical or mental disability or lack of IT competences, which mean that
the private person cannot be expected to be able to digitally submit an application.

(2) The application for compensation shall be submitted as soon as possible after the private per-
son has found that a legitimate payment has not been received and no later than 13 months after the
payment in question has taken place.

(3) The Agency for Digital Government’s decisions on appeals may not be appealed to any other
administrative authority.
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§ 30. The Agency for Digital Government joins the private person’s claims against tortfeasors to
the extent that the Agency for Digital Government has paid compensation to the private person. The
Agency for Digital Government may refrain from pursuing requirements that have not been estab-
lished by judgement, or if the costs of pursuing the requirement are likely to be incommensurate
with the expected outcome of pursuing the requirement.

§ 31. The Minister for Digital Government may lay down rules on the compensation scheme, in-
cluding additional requirements for compensation, rules on the submission of applications, and the
handling of cases for compensation.

Chapter 9
Holding account

§ 32. The holding account is the State-owned account set up by the Agency for Digital Govern-
ment to which public payers in agreement with the Agency for Digital Government have been able
to make payments to payees that have not designated a NemKonto since 6 March 2012.

(2) From 1 July 2025, no amounts of money may be transferred from public payers to the holding
account, cf., however, Section 33.

(3) For claims for payment of sums of money transferred to the holding account no later than 30
June 2025, limitation of the beneficiary’s claims shall arise no earlier than 1 July 2028.

(4) Claims for payment of sums of money transferred to the holding account by 30 June 2025 at
the latest shall not be subject to interest from 1 July 2025.

(5) Claims for payment of sums of money transferred to the holding account by 30 June 2025
may not be transferred or prosecuted from 1 July 2025.

(6) Claims for payment of amounts of money transferred to the holding account by 30 June 2025,
unless the payee has claimed payment by 30 June 2028 and designated an account for use for the
payment, may be credited to the State on 1 July 2028, cf., however, (7). The Agency for Digital
Government carries out public warnings in the Official Gazette on this matter no later than 30 June
2027.

(7) If a payee who has not, by 30 June 2028, made a claim for payment of sums of money as re-
ferred to in (6) and designated an account for the payment to be made has overdue debts covered by
the Act on the recovery of debts to the public sector, the amount of money shall be transferred to the
Customs and Tax Administration with a view to covering those debts in accordance with the cover-
age sequence in Section 7(1) nos. 2 and 3 of the Debt Collection Act.
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(8) If a claim for an amount of money that has been recorded as income in accordance with (6) is
not out of date, the Agency for Digital Government will, at the request of the payee, make payment
of the amount of the money, unless the amount of the money was used to cover in accordance with

7).

§ 33. The Customs and Tax Administration may continue to make payments to the holding ac-
count as of 1 July 2025.

(2) For claims for payment of sums of money transferred to the holding account from 1 July 2025
onwards, obsolescence occurs when 3 years have passed after the transfer to the holding account.
The amount of money accrues to the State if the claim for payment is out of date.

(3) Claims for payment of sums of money transferred to the holding account from 1 July 2025
onwards shall not be subject to interest.

(4) Claims for payment of sums of money transferred to the holding account as from 1 July 2025
may not be transferred or subject to prosecution.

(5) The Minister for Digital Government, in agreement with the Minister for Taxation, may lay
down rules that the Customs and Tax Administration may no longer authorise payments to the hold-
ing account under (1) from a specified date.

§ 34. The Agency for Digital Government shall pay any deposited claims for sums of money to
the holding account to the payee by instructing the payee of a NemKonto or other account for which
payment shall be made.

§ 35. The Agency for Digital Government shall, upon request, pay any claims for money held in
the holding account to the public payer, if the latter has paid or will pay the amount of money to the

payee.

Chapter 10
Entry into force and transitional provisions
§ 36. This Act shall come into force on 1 July 2025.

(2) Natural and legal persons who have been private payers under Section 5a of the Public Pay-
ments Act, etc., and who have made account entries in the NemKonto system up to and including
30 June 2025, but who are not resident or have a registered fiscal domicile in Denmark, in another
EU/EEA country or in the Faroe Islands and are not public payers under Section 8 may, notwith-
standing Section 18(2), make account entries, cf. Section 18(1) up to and including 30 June 2026.
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(3) Natural and legal persons who have been connected to the NemKonto system as private pay-
ment service providers up to and including 30 June 2025, but are not a type of company referred to
in Section 19(2), may, notwithstanding Section 19(2), remain connected to the NemKonto system as
a private account intermediary, cf. Section 19(1) up to and including 30 June 2026.

(4) Chapter 8 of the Act shall apply to decisions taken on compensation in accordance with the
Order on the payment of financial compensation in the event of fraud or error in designating or
amending NemKonto as of 1 July 2025.

(5) Rules laid down pursuant to Section 1(7) and (8), Section 3(1) and (5), Section 4(1) and Sec-
tion 5(2) of the Act on Public Payments, etc., cf. Consolidation Act no. 494 of 4 May 2023, shall re-
main in force until they are repealed or replaced by rules issued pursuant to this Act. The same ap-
plies to rules laid down pursuant to Section 12(6) of the Act on Public Payments, etc. to the extent

that the rules exempt institutions, associations and funds, etc. from the provisions of Sections 1-2a,
Section 3(1) and (5), Sections 4-5c, Section 6a and Section 6b of the Act on Public Payments, etc.

Chapter 11
Changes in other legislation

§ 37. The Act on Public Payments, etc., cf. Consolidation Act no. 494 of 4 May 2023, is to be
amended to be as follows:

1. Sections 1-2a are repealed.

2. Section 3 (1) and (5) is repealed.

(2)-(4) subsequently become (1)-(3).

3. In Section 3(3), which becomes (2), (2) shall be amended to: ‘(1)’.

4. In Section 3(4) sentence 1 and sentence 2, which shall become (3), 1 and 2, ‘(2) and (3)’ is
changed to: ‘(1) and (2)’.

5. Sections 4-5c are repealed.
6. In Section 6, ‘Section 3(2)’ is changed to: ‘Section 3(1)’:
7. Sections 6a and 6b shall be repealed.

8. In Section 12(1), (3) and (6), ‘Sections 1-5 and 6-8’ is changed to: ‘Sections 3 and 6-8’.
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9. In Section 12(2) and (5), ‘Sections 1-5 and 6-7’ shall be changed to: ‘Sections 3, 6 and 7°.

§ 38. The Act on the recovery of debts to the public sector, cf. Consolidated Act no. 1063 of 26
September 2024, is amended as follows:

1. Section 8b(1) sentence 1 is to be worded as follows:

‘Payments from the public sector that have been made to the Arrears Collection Authority for the
purpose of setting off claims in the process of collection or recovery or for the purpose of payment
to rightsholders who have rights in claims for payment from the Customs and Tax Administration
shall be remunerated with an annual interest rate equal to the interest rate pursuant to Section 5(1)
and (2) of the Interest on Overdue Payments Act, minus a deduction of 4%, except that a change in
interest under Section 5(1) and (2) of the Interest on Overdue Payments Act shall not take effect un-
til 5 business days after the date of the change.’

2. In Section 8b(4), ‘pursuant to Section 4a(2) of the Public Payments Act, etc.’ is changed to: ‘as
referred to in (1)’.
Chapter 12
Territorial validity

8§ 39. This Act does not apply to the Faroe Islands or Greenland.
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1. Introduction

Currently, the NemKonto system is a digital public infrastructure that allows public and private
payers to pay to private persons and legal entities simply by their civil registration number (CPR),
CVR, SE or P number. With this, the NemKonto system makes it easy and simple for private per-
sons and legal entities, as they only have to report their account information once in order to be able
to receive payments from public payers and the private payers who use the NemKonto system. The
NemKonto system currently replaces the task of, on the one hand, creating and maintaining local
account registers of payees with each payer, and, on the other hand, payees avoiding the need to
provide account information to each payer from whom they receive payments.

The NemKonto system is social critical infrastructure due to the system’s central role in the pay-
ment of public benefits, such as wages for public employees, pensions, cash benefits, etc. The exist-
ing NemKonto system contains over 6 million designated accounts and handles around 130 million
public and private payments annually.

The draft Act is submitted in conjunction with the Agency for Digital Government having to de-
velop and put into operation a new NemKonto system. The intention is that the new NemKonto sys-
tem shall be owned by the Agency for Digital Government in order for the system to be continu-
ously developed so that it is up-to-date and at all times compliant with current rules and standards
for public IT systems, including security requirements. This ensures that the system will remain re-
silient in case of new and more complex threats and that the new system can meet the business
needs of users. It is also an essential objective that the new NemKonto system continues to ensure
that private persons and legal entities receive their money safely, securely and reliably.

The draft Act does not lead to significant changes for payees, but contains a clarification of the
applicable rules from the Public Payments Act, etc., which it is proposed to continue to a large ex-
tent.
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The draft Act contains an obligation for private persons residing in Denmark and legal entities,
and foreign natural and legal persons operating a business in Denmark, to designate a NemKonto in
connection with payment from public payers. The draft Act will continue the current ‘free choice’
principle, so that it is the individual private person or legal entity who designates his or her
NemKonto and any benefit-specific accounts, but at the same time does not prevent the payee from
indicating that a specific payment is to be deposited in another account.

The specific institute and the account to which a payment is to be made are still the payee’s
choice. The NemKonto does not thereby reduce the management options of the payee on their lig-
uidity. The draft Act does not contain rules that amend or supplement rules in other legislation on
the relationship between the customer and the institution. The same applies with regard to the gen-
eral principles of the law of obligations, which regulate the relationship between the individual
client and the individual institution.

In addition, it is proposed that public payers be broadly obliged to use the NemKonto system to
make payments to payees with a NemKonto or benefit-specific account. In addition, it is proposed
that private payers can use the NemKonto system via a private account intermediary in order to
carry out account searches.

It is proposed that in the future, information from the NemKonto system may be disclosed to
control and supervisory tasks of certain private payers and financial institutions in order
to reduce the risk of fraud with NemKonto.

The draft Act also contains a legal basis to establish a public service scheme. In principle, this
will be an affiliation scheme under which payment, electronic money and financial institutions in
Denmark and the EU/EEA can voluntarily connect. If the desired connection is not achieved, rules
may be laid down stipulating that Danish payment, electronic, and financial institutions are to be

obligated to perform public service obligations in relation to the NemKonto system. In addition, it is

proposed that it will be possible in future to designate an account with a payment and e-money in-
stitution as NemKonto. In addition, the draft Act has been generally updated, taking into account
EU law, including, inter alia, the rules on free movement in the European internal market.

In addition, it is proposed to discontinue the holding account scheme, which is a State-owned ac-
count to which public payers may by agreement carry out a transfer of money to payees that have
not designated a NemKonto. This is proposed in order to deal with the amounts of money that are
deposited and to ensure a standardised way for future payments by public payers.

Finally, it is proposed that the current rules on NemKonto in the Public Payments Act, etc. be re-
pealed and some adjustments be made in the Act on the recovery of debts to the public sector.

Upon the transition from the existing NemKonto system, there will be a parallel operation period,
during which information in the existing NemKonto system will be continuously transferred to the
new NemKonto system, and a step-by-step implementation of the new NemKonto system will be
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carried out in order to support secure and stable payments throughout the transition, in which more
than 100 payment systems and 700 users will be connected to the new NemKonto system. The ex-
isting NemKontos and benefit-specific Accounts will automatically be transferred to the new
NemKonto, so that payees will receive payments in their already designated accounts as before.

2. Main points of the draft Act

2.1 Designation of NemKonto

2.1.1 Legislation currently in force

There is currently an obligation for virtually all natural persons residing in Denmark and legal
persons conducting business in Denmark to designate a financial institution account as NemKonto
for the receipt of payments of money from public authorities. The obligation to designate a
NemKonto must be understood as an invitation and not as an injunction.

It is a prerequisite for sending payments through the NemKonto system that the payee is identi-
fied by a CPR number, CVR number, SE number or P number.

Thus, under Section 1(1) of the Act on Public Payments, etc., natural persons over the age of 18
who have been assigned a CPR number under the Act on the Central Person Register and who are
not registered as having exited Denmark must designate an account with a financial institution (a
‘NemKonto’) to which public authorities, in discharge of their obligations, can make payment of
monetary amounts. The same applies to persons under the age of 18 who are assigned a CPR num-
ber in accordance with the Central Person Register Act and who receive payments from public au-
thorities.

Natural persons must designate a NemKonto in connection with the first payment by a public au-
thority, cf. Section 1(6) of the Act. Natural persons may only have one NemKonto (see Section
19(4) of Order No. 647 of 13 April 2021 on the NemKonto scheme) (the NemKonto Order).

Under Section 1(1) of the Act, the obligation to designate a NemKonto by natural persons is de-
fined by both an age criterion and a residence criterion.

Under the age criterion, the obligation to designate a NemKonto applies to persons over the age
of 18. However, persons under the age of 18 who receive payments from public authorities must
also specify a NemKonto. This includes, inter alia, persons under the age of 18 who are to receive
benefits from public authorities or have excess tax in favour of them. With regard to persons under
guardianship, according to Section 24 of the Guardianship Act, it is incumbent upon the guardian,
within the scope of the duty, to defend the interests of the person under guardianship. Depending on

23



the circumstances, this may mean that the guardian must ensure that a NemKonto is designated in
accordance with Section 1(1) of the Public Payments Act, etc.

It follows from the preparatory work on Section 1 that, in order to avoid any doubt about the un-
derstanding of the residence requirement, the provision is linked to registration in the CPR register
without subsequent registration that the person in question has left Denmark, cf. the Official Report
of Danish Parliamentary Proceedings 2003-04, Appendix A, page 1094.

It follows from the preparatory work on Section 1(1) of the Act on Public Payments, etc. that reg-
istration in the CPR register means the allocation of a civil person register number in accordance
with Section 3(1) no. 1 of the Act on the Central Person Register (the CPR Act), according to which
everyone must have a CPR number if the person concerned is registered in this country due to birth
or relocation from abroad, cf. the Official Report of Danish Parliamentary Proceedings 2003-04,
Appendix A, pages 1094-1095. The designation obligation thus does not cover persons who have an
administrative CPR number assigned under other provisions of the CPR Act or rules issued pur-
suant thereto, for example because they are included under the ATP (CPR Act Section 3(1) no. 2 or
because they must, according to the Tax Agency, have a civil person register number in connection
with tax processing in Denmark (Section 3(1) no. 3 of the CPR Act). However, persons registered
as having exited or who have been assigned an administrative CPR number have the option to des-
ignate a NemKonto, but the use of such NemKontos must be agreed with the paying authority, cf.
Sections 19(3) and 30(1) of the NemKonto Order.

For legal persons, the obligation to designate follows from Section 1(2) of the Act on Public Pay-
ments, etc., under which legal persons to whom a central business register (CVR) number has been
assigned under the Act on the Central Business Register (the Central Business Register Act) shall
designate an account with a financial institution to which public authorities in discharge of their
obligations may make payment of amounts of money. This also applies to a natural person who, as
an employer or self-employed person, and has been assigned a Central Business Register (CVR)
number and to enterprises registered as traders with the Customs and Tax Administration.

It follows from the preparatory work on Section 1(2) of the Act that legal persons covered by the
designation obligation in the provision include legal persons to whom a CVR number has been as-
signed under Section 5, cf. Section 3 of the CVR Act. According to the preparatory work, however,
the provision does not cover public authorities because the transfer of amounts between public au-
thorities is covered by rules on a Public Payment Service (OBS account) and State Group Payments,
cf. Sections 8-11 of the Act, cf. the Official Report of Danish Parliamentary Proceedings 2003-04,
Appendix A, page 1095. However, pursuant to the provision in Section 1(8) sentence 2 of the Act,
the Minister for Digital Government may, inter alia, lay down rules requiring public authorities to
designate a banking institution account as a NemKonto. On the basis of Section 1(8) of the Act, the
NemKonto Order was issued, according to which public authorities covered by Section 3, nos. 3-6
of the CVR Act are also covered by the designation obligation, cf. Section 20 of the Order, cf. Sec-
tion 4(2) no. 1.
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The legal entities which are covered by Section 3 of the Central Business Register Act are the
following:

1) A natural person in his or her capacity as an employer or self-employed person.

2) A legal person or a branch of a foreign legal person.

3) A trust or a legal arrangement similar to a trust.

4) A state administrative entity.

5) A region.

6) A municipality.

7) A municipal community.

The designation obligation covers the legal entities that have been assigned a CVR number pur-
suant to Section 5 of the CVR Act. It follows from Section 5(2) of the CVR Act that the Danish
Business Authority assigns a CVR number to the legal entities specified in Section 3, nos. 1, 2, 3
and 7, of the CVR Act and which are notified for registration pursuant to other legislation. It further
follows from Section 5(3) of the CVR Act that Statistics Denmark assigns the CVR number to the
legal entities listed in Section 3, nos. 4-6, of the CVR Act, i.e. state administrative entities, regions
and municipalities.

It follows from Section 1(2) of the Public Payments Act, etc., that undertakings registered as
traders with the Tax Agency are covered by the designation obligation.

According to Section 1(3) of the Act, legal persons who have not been assigned a CVR number
under the CVR Act shall, in order to receive payments from a public authority:

1) be entered in the Central Business Register in accordance with the rules on voluntary registra-
tion; and

2) designate a NemKonto in accordance with the rules laid down in Section 1(2) of the Act.
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The preparatory work on the provision states that Section 1(3) of the Act is mainly aimed at asso-
ciations that receive subsidies from the public sector under the Access to Public Administration
Files Act and other similar associations, cf. the Official Report of Danish Parliamentary Proceed-
ings 2005-06, Annex A, pages 5835 and 5840. This means easier administration for the public sec-
tor if these subsidy recipients are identified in such a way that payments can be processed in the
same way as payments to citizens/enterprises, i.e. through NemKonto.

Associations, etc. are not covered by the obligation to designate a NemKonto under Section 1(2)
of the Act, as they are not assigned a CVR number, since they are not, in principle, liable to tax or
excise duty under the rules then in force. However, it is possible for associations to make a volun-
tary registration, and this registration does not entail any costs for the associations. There is no re-
quirement as to who registers an association. A paying authority will therefore be able, in agree-
ment with the association, to make the reporting on behalf of the association.

In addition to the obligation to specify a NemKonto as a condition for receiving public payments,
the allocation of a CVR number does not entail any other obligations for an association.

It follows from Section 1(4) of the Act that the requirement to designate a NemKonto in order to
be able to receive payments from a public authority in Section 1(3) of the Act does not apply to le-
gal persons who do not meet the conditions for voluntary registration in the Central Business Regis-
ter under the CVR Act or provisions laid down pursuant thereto.

Legal persons shall, at the latest when making the first payment from a public authority, specify a
NemKonto, cf. Section 1(6) of the Act. Legal persons shall designate a NemKonto to the
NemKonto system using the company’s CVR number or, in the absence thereof, the company’s SE
number, cf. Section 20(1) of the NemKonto Order.

Legal persons identified by a CVR number may designate independent NemKontos for underly-
ing P numbers or SE numbers, but the use of NemKontos for underlying P numbers shall be agreed
with the paying authority’s public authority, cf. Section 20(2) and Section 30(1) of the NemKonto
Order.

2.1.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The NemKonto system is a central part of the digital public infrastructure and ensures that public
payers can quickly and efficiently execute payments to both private persons and legal entities. The
NemKonto system also makes it easy and simple for payees to be paid amounts from public and pri-
vate payers by specifying their account details only once to a single public system in order to be
able to receive payments.

The Ministry of Digital Affairs therefore proposes to continue the existing obligation for virtually
all natural persons residing in Denmark and legal persons conducting business in Denmark to desig-
nate an account as NemKonto for the receipt of payments of money from public authorities. The
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obligation to designate a NemKonto will still have to be understood only as an invitation and not as
an injunction. The obligation does not entail the right to create an account that can be designated as
a NemKonto. The Ministry of Digital Affairs is aware that there are private persons and legal enti-
ties experiencing challenges in creating a basic account, and as a consequence cannot designate a
NemKonto. Rules on the obligations of financial institutions to offer basic deposit accounts, a basic
payment account or a basic business account follow from, respectively, the Order on good practice
for financial undertakings and the Act on payment accounts and basic business accounts.

It will still be a prerequisite for sending payments through the NemKonto system that the payee is
identified by a CPR number, CVR number, SE number or P number.

The Ministry of Digital Affairs is of the opinion that the obligation to issue assignments shall
continue to apply only to persons who are resident in Denmark. Against this background, it is pro-
posed that the existing residence criterion shall be retained so that the obligation to designate will
continue to apply only to those individuals who, pursuant to Section 3(1) no. 1 of the Act on the
Central Person Register, are assigned a CPR number because they are registered in this country due
to birth or arrival from abroad and who are not registered as having exited from Denmark. This is
because people living abroad may not be aware that they shall receive payments from public payers
in Denmark and they cannot be expected to know about the NemKonto scheme. In addition, persons
removed and persons with administrative CPR numbers are not obliged to update their address in
the CPR register, which in certain cases may be a prerequisite for receiving an activation letter in
order to activate a NemKonto, cf. the comments on the proposed Section 6.

With the proposed scheme, it will continue to be voluntary for other private persons who are as-
signed a CPR number under the Central Person Register Act whether they will designate a
NemKonto. Persons who have been assigned a CPR number because they are registered in this
country on account of birth or relocation from abroad but are registered as having exited (Section
3(1) no. 1 of the CPR Act) or have an administrative CPR number, for example because they are in-
cluded under ATP (Section 3(1) no. 2 of the CPR Act) or because, according to the tax authorities,
they must have a CPR number in connection with tax processing in this country (Section 3(1) no. 3
of the CPR Act) will thus continue to be able to voluntarily choose whether they will designate a
NemKonto in order to receive payments from public payers. However, it is proposed that the use of
a NemKonto designated by a private person who does not have an obligation to designate shall con-
tinue to be agreed with the public payer if, prior to the designation, the payee receives payments
from the public payer in question to another account. This is in order to ensure that the public payer
can accommodate the payee’s desired place of payment.

The Ministry of Digital Affairs is of the opinion that there is no need to continue the existing age
criterion, since the timing of the assignment time obligation is practically the same for persons un-
der and over 18 years of age. It is therefore proposed that the obligation to designate be simplified
in such a way that, as is the case today, it takes place no later than the first payment from a public
payer. The private person will thus have to designate an account as a NemKonto in the NemKonto
system before payment for the first time from a public payer is due. This also takes into account the
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need for data minimisation, as the NemKonto system will only contain account information for pay-
ees to receive payments from public payers and payees who have actively chosen to designate a
NemKonto. With regard to persons under guardianship, according to Section 24 of the Guardian-
ship Act, it is incumbent upon the guardian, within the scope of the duty, to defend the interests of
the person under guardianship. This may, depending on the circumstances, mean that the guardian
must ensure that a NemKonto is specified under the proposed scheme.

According to Section 42 of the Guardianship Act, natural persons can dispose of what they have
acquired in their own work after they have reached the age of 15. The Ministry of Digital Affairs is
of the opinion that young people between the ages of 15 and 18 will typically need a NemKonto ac-
count for the payment of wages and that payouts from public payers to young people between the
ages of 15 and 18 will typically be excess tax or disbursements as it is determined they themselves
can have at their disposal. Against this background, young people can designate a NemKonto them-
selves from the age of 15, even if they are incapacitated. Thus, it will be possible for the guardian
and the young person themselves to designate the young person’s NemKonto. This is without preju-
dice to rules on whether they are unable to create an account with, for example, a financial institu-
tion and have funds in the account. It should be noted in this connection that Section 1(2) of the
Guardianship Act states that minors cannot commit themselves to legal transactions or dispose of
their property unless otherwise determined.

It is also proposed that a private person can still only designate one NemKonto. This is because
the purpose of the NemKonto system is to make it simple to make payments to the correct place of
payment and to prevent doubts from being raised as to which account a payment is to be made.

The Ministry of Digital Affairs proposes that all legal entities that have been assigned a CVR
number pursuant to Section 5, cf. Section 3 of the CVR Act — as is currently the case — will be in-
cluded in the designation obligation under the proposed scheme. It is also proposed that all legal en-
tities registered with the Customs and Tax Administration with an SE number will have to designate
a NemKonto.

The following legal entities are covered by Section 3 of the CVR Act:

1) A natural person in his or her capacity as an employer or self-employed person.

2) A legal person or a branch of a foreign legal person.

3) A trust or a legal arrangement similar to a trust.

4) A state administrative entity.



5) A region.

6) A municipality.

7) A municipal community.

The designation obligation will cover the legal entities that have been assigned a CVR number
pursuant to Section 5 of the CVR Act. It thus follows from Section 5(2) that the Danish Business
Authority assigns a CVR number to the legal entities specified in Section 3, nos. 1, 2, 3 and 7 and
which are notified for registration pursuant to other legislation. It further follows from Section 5(3)
that Statistics Denmark assigns the CVR number to the legal entities listed in Section 3, nos. 4-6,
i.e. state administrative entities, regions and municipalities.

Under the proposed scheme, public payers who have been assigned a CVR number under Section
5(3) of the CVR Act will still have to designate a NemKonto. This is justified, among other things,
by the fact that it is considered appropriate that public payers can continue to transfer payments to
other public payers without first having to receive their account information. In addition, payments
between public payers provide better return responses and explanations in the event of errors in the
payment information when made through the NemKonto system than through other systems. How-
ever, it should be noted that public payers are not covered by the provisions of the Act to the extent
that, in other legislation, rules on payment administration are not compatible with the Act or rules
laid down by the Act.

The designation obligation will also cover the legal entities registered as traders with the Customs
and Tax Administration with an SE number in the Business System. A legal entity is automatically
assigned an SE number by the Customs and Tax Administration upon registration.

In addition, it is proposed to continue the current scheme, according to which legal entities which
have not been assigned a CVR number under the CVR Act or an SE number, will, in order to re-
ceive payments from a public payer, have to:

1) be entered in the Central Business Register in accordance with the rules on voluntary regis-
tration; and

2) designate a NemKonto in accordance with the rules applicable to legal entities that have
been assigned a CVR number.

As before, the proposed scheme is mainly aimed at associations that receive subsidies from pub-
lic payers under the Access to Public Administration Files Act and other similar associations. The
proposal intends to maintain the current easier administration for public payers when making pay-
ments to these subsidy recipients by maintaining the requirement to register with a CVR number
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and create a NemKonto, so that payments can still be processed through the NemKonto system,
rather than manual processing of the payments. These subsidy recipients will typically not have a
CVR number assigned under Section 5(2) of the CVR Act because they are not, as a rule, liable for
tax or excise duty under the applicable rules. However, it is possible for associations to make a vol-
untary registration, and this registration does not entail any costs for the associations. The rules on
voluntary registration of legal entities are in Order No 1243 of 29 August 2022 on the Central Busi-
ness Register and data.virk.dk. There is no requirement as to who registers an association. A public
payer will therefore, in agreement with the association, be able to make the report on behalf of the
association. In addition to the obligation to specify a NemKonto as a condition for receiving public
payments, the allocation of a CVR number does not entail any other obligations for an association.

As before, the requirement to designate a NemKonto in order to be able to receive payments from
public payers is not proposed to apply to legal entities that do not meet the conditions for voluntary
registration in the Central Business Register under the CVR Act or provisions laid down pursuant to
the Act.

Legal entities will have to specify a NemKonto no later than the first payment by a public payer.
The legal entity will thus need to have designate an account as a NemKonto in the NemKonto sys-
tem before a payout from a public payer is due for payment.

Legal entities, including foreign natural and legal persons operating in Denmark, will have to
specify a NemKonto using the entity’s CVR number (Central Business Register Number) or, in the
absence thereof, the entity’s SE number.

It is proposed that a legal entity may still only designate one NemKonto. Legal entities identified
by a CVR number will, however, be able to designate separate NemKontos to underlying P num-
bers or SE numbers, but the use of NemKontos to underlying P numbers will have to be agreed with
the public payer.

2.2 Designation of benefit-specific accounts
2.2.1 Legislation currently in force

Under Section 3(5) of the Public Payments Act, the Minister for Digital Government may lay
down rules on access to list several NemKontos.

It follows from the preparatory work for the provision that the provision contains a legal basis for
the Minister for Digital Government to lay down rules to the effect that natural or legal persons are
given the opportunity to choose different accounts for different types of payments. Rules issued
pursuant to the provision will thus mean access for a natural or legal person to designate several ac-
counts, all of which have the character of NemKontos. Contrary to Section 1(5), according to which
natural and legal persons have access to specifically designate another account to which payment
must be made, Section 3(5) implies that several accounts may be designated which may be used for
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different payments from the public sector, cf. the Official Record of Danish Parliamentary Proceed-
ings 2003-04, Appendix A, page 1097.

The Minister for Digital Government, on the basis of Section 3(5), has issued the NemKonto Or-
der. Section 23, cf. Section 5(2), of the Order, states that natural and legal persons may apply to a
public authority and be allocated one or more specific accounts to which the public authority in
question may pay a specific benefit in discharge of its obligations.

2.2.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The Ministry of Digital Affairs’ assessment is that the current scheme, in which private persons
and legal entities have the possibility to designate a specific account to which a specific public
payer may make payment of a specific kind of benefit, functions well and provides good flexibility
and service to payees.

It is therefore proposed to continue the current scheme, so that payees can designate an account
as a specific benefit account to which a certain public payer can make payment of a sum of money
of a specific benefit. The public payer determines which benefits are covered by the specific kind of
benefit.

A benefit-specific account has the character of a NemKonto but is only linked to payments to the
payee for one particular type of benefit from one specific public payer. The payee can thereby en-
sure that only sums of money of the associated kind of benefit will be paid at the payee’s benefit-
specific account.

“Type of benefit’ means a categorisation of the benefits which the public payer may pay to pay-
ees. Examples include salary, excess tax, the Education Grant and Loan Scheme in Denmark (SU),
cash benefits and social pension. The current practice whereby public payers can create new types
of benefits in the NemKonto system is expected to continue for the time being. In the longer term,
the Agency for Digital Government may be responsible for establishing the types of benefits,
among other things, at the request of public payers to improve data quality through a uniform cate-
gorisation of the benefits. The rule that it is the public payer who determines which benefits are
covered by a type of benefit will be continued.

It is proposed to continue the current scheme, where the payee’s designation of a benefit-specific
account in the NemKonto system must be made by request to the public payer responsible for pay-
ment of the type of benefit.

Where a public payer makes a payment, in agreement with the payee, of a benefit associated with
a given kind of benefit through the NemKonto system, the NemKonto system will, under the pro-
posed scheme, add the payment order specific account of the payee for the benefit in question and
not his or her NemKonto. Thus, it is the type of benefit that governs whether a payment is made to a
benefit-specific account. If the payee has designated another account to the public payer in question
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for which a specific payment is to be made, cf. para. 2.4.2 below for more details, the payment will
not be made to the benefit-specific account.

Payees may specify several benefit-specific accounts for the same public payer or several differ-
ent public payers. It is thus proposed that there should be no restriction on the number of benefit-
specific accounts that a payee may have.

2.3 Types of accounts and activation of accounts in the NemKonto system
2.3.1 Legislation currently in force

Under Section 1(1) and (2) of the Public Payments Act, payees shall designate an account to a fi-
nancial institution as their NemKonto.

It is clear from the preparatory work on Section 1 of the Act on Public Payments, etc. that the ac-
count designated must be set up with a financial institution, but it is irrelevant whether the financial
institution is located in Denmark or abroad, cf. the Official Record of Danish Parliamentary Pro-
ceedings 2003-04, Appendix A, page 1094.

In most cases, the natural or legal person will presumably designate an account, which the person
concerned already has, as a NemKonto. However, a new account may also be designated and no
special facilities need be connected with the account. What is decisive is that the account can be
used by public authorities to make payments. The NemKonto may therefore be used by the public
authorities when the citizen or company has not designated another banking institution account to
which the payment of a specific benefit must be made, cf. the Official Record of Danish Parliamen-
tary Proceedings 2003-04, Appendix A, page 1094.

Even if natural and legal persons covered by Section 1 of the Act on Public Payments, etc. have
already designated an account, it is possible at any time to designate a new account, cf. the Official
Record of Danish Parliamentary Proceedings 2003-04, Appendix A, page 1095.

The agreement to create the account to be designated as NemKonto and the current administra-
tion of that account is a matter between the individual client and the individual financial institution,
which is governed by the rules laid down in other legislation and general principles of the law of
obligations. The Public Payments Act does not contain rules that amend or supplement these rules
and principles. For example, the banking institutions’ access to offset deposit accounts is not ex-
tended or impaired by the Act. Similarly, the general rules on the movement, termination, and dele-
tion, etc. of accounts will apply, even if there is movement, termination, and deletion, etc. of an ac-
count designated as a NemKonto cf. the Official Record of Danish Parliamentary Proceedings
2003-04, Appendix A, page 1094.

It follows from Section 10(2) of the NemKonto Order that the Agency for Digital Government
shall lay down the requirements for formats etc. for accounts that are intended to be used as



NemKontos and specific accounts. The Agency for Digital Government has stipulated on NemKon-
to.dk that the payee shall be able to provide the account number of domestic accounts to be used as
NemKontos and specific accounts. For the reporting of foreign accounts by the payee, such as
NemKontos and specific accounts, 1) IBAN number, 2) BIC/SWIFT code, 3) the bank name, 4) the
bank address, 5) the city, 6) postal code, 7) the country and 8) the currency of the bank account
must be provided. If the account is not identified by an IBAN number, the account number and
bank code/routing number of the account shall be provided instead.

It follows from Section 23(1) of the Order that the NemKonto Account Register may be updated
in the following ways with regard to an account with a financial institution located in Denmark:

1) When reporting from a citizen via the self-service solution of the NemKonto system, where cit-
izens with an electronic ID can designate, amend or delete their NemKonto. Designations and
amendments follow the procedure as specified in Section 13 of the Order.

2) By contacting the financial institution, cf. Section 35 of the Order, where the account to be des-
ignated as NemKonto is maintained, the citizen or undertaking may request the financial institution
to designate or amend his or her NemKonto.

3) When contacting a public authority that the citizen or company applies for or receives payment
from, the citizen or company can request the authority to specify, amend or delete their NemKonto.
The updating shall be carried out in compliance with appropriate control measures and follow the
procedure as specified in Section 13 of the Order.

According to Section 23(2) of the Order, the NemKonto Account Register may be updated in the
following ways with regard to an account in a financial institution located abroad:

1) When reporting from a citizen via the self-service solution of the NemKonto system, where the
citizen with an electronic ID can designate, amend or delete their own NemKonto. Instructions and
amendments follow the procedure as specified in Section 13 of the Order.

2) When contacting a public authority that the citizen or company applies for or receives payment
from, the citizen or company can request the authority to specify, amend or delete their NemKonto.
The updating shall be carried out in compliance with appropriate control measures and follow the
procedure as specified in Section 13 of the Order.

With regard to the designation of a specific account for a citizen or enterprise, Section 24(1) sen-
tences 2 and 3 of the Order states that the public authority can report information on this to the
NemKonto system. The report shall be made with due observance of appropriate control measures
and follow the procedure as specified in Section 13 of the Order. If a specific account is not locked,
a citizen with an electronic ID may change or delete the information about the account via the self-
service solution of the NemKonto system cf. Section 24(3) of the Order.
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Furthermore, Section 12(3) of the Order states that, in the event of the death of citizens, change
of CPR number, or termination of operations, the system administrator may not use the related
NemKonto and specific accounts after a specified period.

Amendments to a NemKonto shall have legal effect at the latest from the fifth business day fol-
lowing the date of notification, cf. Section 2(2) sentence 2 of the Act on Public Payments, etc. and
Section 22(1) of the NemKonto Order. Section 22(2) of the NemKonto Order specifies that ‘with
effect’ means that the new NemKonto is used for payment processing in the financial institution of
the public authority. The date of notification means the date on which the new NemKonto is regis-
tered in the NemKonto Register.

Section 22(3) sentence 1 of the Order states that NemKontos and specific accounts designated or
modified by public authorities on behalf of citizens or enterprises shall not be registered in the
NemKonto system until they are activated by the citizen or enterprise in question. Since April 2021,
the same applies to accounts designated or modified by a citizen via the self-service solution. In
these cases, payment shall be made no later than the fifth business day following the activation date,
cf. Section 22(3) sentence 2 of the Order.

2.3.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

According to the assessment of the Ministry of Digital Affairs, it is important that the NemKonto
system is made broadly available to private persons and legal entities, but that a number of require-
ments are also laid down for institutions that are to participate in payment transactions, so that there
is high confidence in the NemKonto system. It is thus crucial that the institutions included in pay-
ment transactions are subject to effective sector supervision, and that the institutions are subject, in-
ter alia, to rules on combating money laundering and the financing of terrorism and cooperation to
prevent tax evasion.

It is proposed that an account of an account holding institution may be designated as a NemKonto
or benefit-specific account. It is the individual payee who is responsible for identifying the account
designated as NemKonto or benefit-specific account. The account may be, for example, a basic pay-
ment account, a basic deposit account or a basic business account. What is essential is that public
payers can make payments to the account. The draft Act does not require the payee herself of him-
self to be the owner of the account designated as NemKonto or benefit-specific account, but there
may be other legislation or other circumstances which, for example, mean that a payment cannot be
made in cases where the payee does not own the designated account himself or herself. From expe-
rience, this may in particular be the case when the designated account is foreign.

The account must have a Danish or internationally recognised account identification. Account
identification is the information necessary to identify the payee’s account so that the payment trans-
action can be executed through the NemKonto system. This could include, for example, information
such as the registration and account number, the International Bank Account Number (IBAN), the
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Basic Bank Account Number (BBAN), the Bank Identifier Code (BIC) and bank code/routing num-
ber.

As before, the account designated as NemKonto or benefit-specific account may be maintained in
a financial institution or foreign credit institution both in the EU/EEA area and in third countries.
Since the introduction of the NemKonto scheme, the payment landscape has evolved so that new
types of institutions have been established, including institutions that can offer payment accounts.
In order to reflect developments, meet the demand of payees and increase competition, it is pro-
posed to introduce the possibility of designating accounts held in an account-servicing payment and
electronic money institution in Denmark, in the Faroe Islands or in the EU/EEA area, such as
NemKontos or benefit-specific accounts. The possibility of designating accounts with foreign credit
institutions as well as foreign payment and electronic money institutions complies with the principle
of the Treaty on the Functioning of the European Union (TFEU) on the free movement of services.
With the proposed scheme, the Ministry of Digital Affairs has also placed emphasis on making it
easy and accessible for private persons and legal entities that do not reside or have a registered of-
fice in Denmark to designate an account in an institution in their country of residence or home
country as a NemKonto, which helps public payers to make payments to payees abroad in a simple
and efficient manner.

It should be noted that financial institutions, foreign credit institutions and payment and elec-
tronic money institutions are regulated differently according to the specific risk they pose. There are
thus differences between licence requirements, capital requirements, supervision, etc.

Financial institutions and foreign credit institutions are allowed to take deposits from the public
and, as a result, are subject to comprehensive and detailed regulation aimed at protecting those de-
posits with a view to ensuring that customers can always access their funds. Financial institutions
shall inter alia be affiliated with and make contributions to the Guaranteed Capital Fund, which cov-
ers registered deposits in a financial institution up to an amount corresponding to EUR 100,000 per
depositor, e.g. in the event of the financial institution going bankrupt, cf. Sections 3 and 9 of the Act
on a deposit and investment guarantee scheme.

Payment and electronic money institutions are not allowed to receive deposits and are not cov-
ered by the Act on a deposit guarantee and investment guarantee scheme. However, payment and
electronic money institutions are obliged to take appropriate measures to protect the funds belong-
ing to users under Section 35 of the Payments Act. The securing of funds may be carried out in sev-
eral different ways, including the possibility for funds to be deposited in a preservation account with
a credit institution or a central bank if the central bank so permits. The Danish Central Bank [Dan-
marks Nationalbank] has stated that payment and electronic money institutions cannot expect to ac-
cess a preservation account at the Danish Central Bank.

In addition, the proposed scheme will enable the Minister for Digital Government to lay down
rules on the conditions for accounts with institutions to be used as NemKontos or benefit-specific
accounts. Furthermore, it is proposed that the Minister may lay down rules on the types of accounts
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that may be designated as NemKontos and benefit-specific accounts, and requirements for account
identification by designating and changing NemKontos and benefit-specific accounts.

The legal basis for authorisation will enable the Minister for Digital Government to lay down
rules that take developments in the financial sector into account, including the development of rules
intended to combat money laundering, the financing of terrorism, the financing of weapons of mass
destruction, the misuse of accounts, and other financial crimes.

The requirements for the institutions may be based, for example, on the recommendations of the
Financial Action Task Force (FATF) or the Danish Financial Supervisory Authority, according to
which, on the basis of a risk assessment, certain countries and actors in the financial sector can be
excluded, or similar recommendations by Danish or international organisations active in the fight
against money laundering, terrorist financing and other financial crime.

The proposed provision takes into account adaptation of other legislation, including its develop-
ment, and ensures a continuous possibility for adaptation of European standards, industry and sector
specifications. For example, rules could be laid down stipulating that an account maintained at an
institution that has sanctions against it may not be assigned or may not be maintained as a
NemKonto or benefit-specific account, including rules on when a designated account can be deleted
as a NemKonto or benefit-specific account, e.g. because it is held in an institution with sanctions
against it.

The proposed scheme will not change the fact that the creation and terms of an account at an in-
stitution will continue to be a matter of private law between the individual client and his or her insti-
tution.

The proposed scheme also does not contain rules that amend or supplement rules in other legisla-
tion on the relationship between the customer and the institution. The same applies with regard to
the general principles of the law of obligations, which regulate the relationship between the individ-
ual client and the individual institution. For example, the power for institutions to set off deposit ac-
counts would not be extended or impaired by the proposed scheme.

Under the proposed scheme, it will, in principle, be the payee who is required to designate,
amend and delete his or her NemKonto or benefit-specific accounts to the NemKonto system.

It is proposed that the Minister for Digital Government shall lay down rules on how and to which
a payee can designate, amend, or delete her or his NemKonto or benefit-specific account, including
requirements for certain designated accounts to be activated by the payee in order to take effect as a
NemKonto or benefit-specific account. It is also proposed that the Minister for Digital Government
be authorised to lay down rules on when a NemKonto or benefit-specific account is automatically
registered as deleted from the NemKonto system.
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It is assumed that the Minister for Digital Government shall lay down rules to the effect that re-
ports to the NemKonto system can be made either through the relevant account-holding institution,
through the public payer who must pay a benefit to the person concerned, or through the NemKonto
support. It is also assumed that the Minister lays down rules stipulating that reports to the
NemKonto system can be made via a digital self-service solution for private persons.

It is thus assumed that rules will be laid down according to which it will be possible for payees to
designate or amend a NemKonto in the NemKonto system by contacting the institution that holds
the account reported to the NemKonto system, if the institution is entrusted with public service obli-
gations cf. Section 2.7.2 for more details.

In addition, it is assumed that rules will be laid down according to which it will be possible for
payees to designate, amend or delete a NemKonto as well as a benefit-specific account in the
NemKonto system upon contacting the public payer, who shall arrange a payment to the payee. In
addition, it is assumed that the Minister for Digital Government will lay down rules stipulating that
payees can designate, amend or delete a NemKonto in the NemKonto system via certain public pay-
ers, such as the municipalities.

It is also assumed that rules will be laid down under which payees can designate, amend or delete
a NemKonto by contacting the NemKonto support. NemKonto support is an offer where private
persons and legal entities can contact to designate, amend or delete a NemKonto. Under the pro-
posed scheme, NemKonto support will be carried out by the Agency for Digital Government,
which, as system owner, will have to administer the NemKonto system. However, the Agency for
Digital Government may appoint a public authority or legal entity to perform the task in whole or in
part, cf. the proposed Section 22(3).

Finally, it is assumed that rules will be laid down according to which private persons will be able
to designate, change, or delete a NemKonto as well as change or delete an unlocked benefit-specific
account in the NemKonto system via the digital self-service solution.

Proxy holders and guardians may designate, amend, or delete a NemKonto account, for the prin-
cipal or person under guardianship, by contacting an institution that is subject to rules laid down
pursuant to Section 21 of the draft Act, to the NemKonto Support Office or the public executor that
will take charge of the payment in accordance with the above-mentioned rules that are presupposed
to be issued for notification of designation, amending and deletion of accounts. In the long term, it
is possible that proxy holders and guardians will be able to use the self-service solution of the
NemKonto system when it becomes possible to use digital proxies.

It is proposed that the Minister for Digital Government may, among other things, issue regula-
tions requiring certain designated and changed accounts to be activated by the payee in order to be
registered in the NemKonto system.
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It is assumed that the authorisation is used to issue rules to the effect that when a payee makes a
report on the designation or amendment of an account, an activation process must be carried out be-
fore the designation or amendment is registered in the NemKonto system. It is expected that rules
on the activation process will be issued in cases where the payee reports the instruction or amend-
ment of an account on contacting a public payer, the NemKonto support or via the digital self-ser-
vice solution. However, rules on an activation process may also be laid down when reporting via an
institution and it is possible that the activation process can be partially or completely eliminated at a
later stage.

The activation process aims to secure correct payment information in the NemKonto system and,
at the same time, to help prevent abuse and fraud. The activation process thus increases the security
of the NemKonto system and is also required by the existing NemKonto system.

The activation process is expected to mean that the Agency for Digital Government sends a phys-
ical post letter to the payee with a PIN code that shall be entered by phone. The expected activation
process thus means that there will be a time lag between the reporting of account information and
the receipt of the activation code in order to increase security. This activation process is used in the
existing NemKonto system.

The Minister for Digital Government will also be able to lay down regulations on other forms of
activation processes, including, for example, a possibility for reports to be digitally activated to the
NemKonto system, e.g. by use of MitID.

When a legal guardian instructs a NemKonto or an unlocked benefit-specific account to a private
person under guardianship, the activation letter, cf. the activation process, will in principle be sent
to the guardian’s address when the guardianship is registered in the CPR, with the exception of cus-
todial parents. It must be clarified how the activation process is organised most appropriately when
minors and custodial parents designate a NemKonto, cf. Section 2.1.2 for more details on the as-
signment of a NemKonto by guardians and young people.

By a proxy holder instructing a NemKonto or a benefit-specific account, on behalf of the private
individual who has given the power of attorney, the activation letter is sent to the address of the
proxy, as power of attorney is not currently supported by system. If power of attorney in the future
is system-supported in the new NemKonto system, it must be clarified how the activation process is
organised most appropriately.

The Minister for Digital Government will also be able to use the authorisation to lay down rules
to the effect that, in exceptional cases, the activation process for the designation of a NemKonto or
a benefit-specific account may be waived by the instructions of the payee or the amendment of a
NemKonto via a public payer. This could be the case, for example, where the payee does not have
access to her or his physical letter box at his own address, e.g. because the person is admitted to a
hospital for a prolonged period of time, is in custody or is homeless. It is assumed that rules are laid
down stipulating that the public payer, by way of derogation from the activation process, will have
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to comply with appropriate control measures that provide an equivalent level of assurance of the
correctness of reporting.

Reporting on the designation or change of NemKonto in the NemKonto system via the payee’s
account servicing institution is not subject under applicable law to a subsequent activation process,
as their customer due diligence procedure under the anti-money laundering legislation is currently
considered to be able to replace an activation process and provide equivalent assurance of the cor-
rectness of the report, and it is therefore not currently expected that the authorisation will be used to
lay down rules on activation when the reporting of a NemKonto is made by the account servicing
institution, but it cannot be excluded that the reports from institutions may in the long term be sub-
ject to an activation process.

The Minister for Digital Government is also authorised to lay down rules on when a NemKonto
or benefit-specific account can be deleted by the Agency for Digital Government in the NemKonto
system. The authorisation may be used to lay down rules to the effect that the Agency for Digital
Government may, for example, delete a designated account at a specified time after a private per-
son’s death or the bankruptcy or termination of a legal entity, or on the basis of information that the
account has been closed or has not been used for a number of years. The Agency for Digital Gov-
ernment’s deletion will have the same effect as when a payee deletes a NemKonto or benefit-spe-
cific account, i.e. the account is registered as having ceased in the NemKonto system.

Depending on which public payer and which institution the public payer uses, account informa-
tion may be added to the NemKonto system from one to four business days from a payment order,
until payment is made. Especially for the multiple payments of, inter alia, salary and pension at
each turn of the month, more time is needed to ensure that all payments can be made on time. For
payments to foreign accounts, may take more than four business days from when account informa-
tion regarding a payment order may be added to the NemKonto system, and payment has been com-
pleted, as a result of the fact that the total processing time for foreign payments may be longer.

It is therefore proposed that the payee’s designation, amendment or deletion of an account for the
NemKonto system should take effect no later than on the fifth business day after the account is reg-
istered as an asset or terminated NemKonto or benefit-specific account in the NemKonto system.

2.4 Public payers
2.4.1 Legislation currently in force

Public authorities are currently obliged to use the NemKonto system for payments to citizens and
enterprises. The use in connection with payment to citizens where the citizen is assigned a CPR
number, but is registered as having exited Denmark, and enterprises identified by a CVR number,
but who wish to designate independent NemKontos for underlying P numbers, is, however, optional
for the individual public authority, cf. Section 30 of the NemKonto Order.
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It follows from the preparatory work for the Act on Public Payments, etc. that the term ‘public
authorities’ is basically intended to refer to the usual concept of authority of administrative law, i.e.
a delimitation which corresponds to the authorities covered by the Access to Public Administration
Files Act and the Public Administration Act, cf. the Official Record of Danish Parliamentary Pro-
ceedings 2003-04, Appendix A, page 1096.

The ‘public authorities’ that are to be connected to and use the NemKonto system for payments
are specified in Section 7(1) of the NemKonto Order, as follows:

1) Authorities covered by Access to Public Administration Files Act and the Public Administra-
tion Act, and the courts.

2) Autonomous institutions whose operating budget has been included in the Appropriation Act.

3) The Minister concerned may decide whether institutions, associations, foundations, etc. a)
whose expenses or accounting deficit are covered by state subsidies or contributions, tax, or other
income in accordance with the law, or b) which receive capital contributions, subsidies, loans,
guarantees, or other support from the State or an institution, etc. which is covered by subpara. a,
the capital injection, etc. are of significant importance to the recipient.

4) Autonomous institutions etc. with which a municipality or region has entered into an opera-
tion agreement.

It further follows from Section 7(2) of the Order that the Minister for Digital Government, after
discussion with the Danish Parliament’s management and the Danish Auditor General, may decide
that the Danish Parliament and institutions under the Danish Parliament are covered by the Order.
The Danish Parliament, the Ombudsman of the Danish Parliament and the Danish Parliament’s Na-
tional Audit Office are therefore also connected to the NemKonto system.

It also follows from Section 12(1)-(3) of the Act on Public Payments, etc. that the Act’s rules on
NemKonto shall apply to 1) autonomous institutions, etc., whose operating budget has been in-
cluded in the Appropriation Act, 2) autonomous institutions, etc., with which a municipality or re-
gion has concluded an operating agreement, and 3) institutions, associations, foundations, etc.,
whose expenditure or accounting deficit is covered by State subsidies or contributions, taxes or
other income pursuant to the Act, or which receive capital contributions, subsidies, loans, guaran-
tees or other support from the State or an institution, etc., which are autonomous institutions, etc.,
whose operating budget has been included in the Appropriation Act, if the capital contributions, etc.
are of significant importance to the recipient.

However, the Act does not apply to the extent that there are, in other legislation, rules on pay-
ment administration which are not compatible with the Act or rules laid down by virtue of the Act,
cf. Section 12(4).
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It is clear from the preparatory work on the provision that the rules of the Act apply to the auton-
omous and private institutions with which a municipality has entered into an operation agreement,
as in practice they are to be regarded as ‘general municipal institutions’. Similarly, the rules of the
Act shall also apply to autonomous institutions, etc. that receive coverage for expenses or other sup-
port from the State, Official Record of Danish Parliamentary Proceedings 2003-04, Appendix A,
page 1101.

The relevant municipality or region may, however, exempt autonomous institutions, etc. with
which a municipality or region has entered into an operation agreement from the provisions of Sec-
tions 1-5 and 6-7 of the Act, cf. Section 12(5) of the Act.

The Minister concerned may, after consultation with the Minister for Finance, also exempt insti-
tutions, associations and funds, etc. as referred to in Section 12(3) from the provisions of Sections
1-5 and 6-8, cf. Section 12(6) of the Act. On the basis of the provision, Order No 768 of
12 June 2018 on subsidies etc. for private institutions for secondary education is issued to schools
and the courses covered by the Order are exempt from Sections 1-6 of the Act on Public Payments
etc. with respect to connection to the NemKonto system, cf. Section 27 of the Order.

Public authorities may make payments of amounts of money in full discharge of liabilities to both
NemKonto and a specific account, cf. Section 5(1) and (2) of the NemKonto Order. However, pay-
ment to the NemKonto does not take place if a natural or legal person has designated another ac-
count to which a payment must be made, cf. Section 1(5) of the Act on Public Payments, etc.

It is thus also highlighted in the preparatory work for Section 1 of the Act on Public Payments,
etc. that no payment shall be made to the NemKonto if a natural or legal person has specifically
designated another account to which a payment shall be made, cf. the Official Record of Danish
Parliamentary Proceedings 2003-04, Appendix A, page 1095. The NemKonto scheme is thus based
on a ‘free choice’, since the account is designated by the individual citizen and company and the
designation of a NemKonto does not prevent citizens or the company from indicating that a specific
payment is to be deposited in another account, cf. the Official Record of Danish Parliamentary Pro-
ceedings 2003-04, Appendix A, page 1082.

Section 31 of the Order states that if a citizen or enterprise, in connection with a payment from a
public authority, has not designated a NemKonto or has a specific account set up, the public author-
ity shall ensure that the citizen or enterprise is otherwise credited with its credit. The risk of late
payment due to failure to comply with the obligation to designate shall be borne by the citizen or
enterprise.

The Ombudsman’s opinion of 20 December 2023 states that a citizen complained to the Ombuds-
man that the City of Copenhagen had suspended the payment of his cash assistance because he no
longer had a NemKonto. The municipality wrote to the citizen that he must ensure that he has a
NemKonto and otherwise may have the opportunity to have his cash assistance paid to another per-
son’s account.
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The Ombudsman found that under the legislation on public payments, etc., and its preparatory
works, it must be possible for a citizen to receive payments from the public authorities, even if the
citizen does not have a NemKonto or has a bank account and does not want the money to be trans-
ferred to a third party’s account.

The municipality could therefore not require the citizen, as a condition for receiving payment of
their cash assistance, to obtain a NemKonto or to specify another person’s account to which the
benefit could be transferred.

Instead, immediately after the municipality became aware that the citizen no longer had a
NemKonto, the City of Copenhagen should have taken the initiative to seek clarification as to
whether he or she was setting up a new NemKonto or wanted his or her cash assistance to be paid to
another account — possibly another person’s account. And because it was clear to the municipality
that this was not the case, the municipality should within a short period of time have paid out the
cash assistance in another way.

Against this background, the Ombudsman criticised the municipality’s approach in the case and
recommended that the municipality resume the payment of cash assistance to the citizen, cf. FOB
2023-40.

When a citizen or enterprise has designated a foreign account, it follows from Section 2a of the
Act on Public Payments, etc. that payments to banking institution accounts abroad are regarded as
having been made in due time by the public authorities, regardless of whether they have received
them at a later date than equivalent domestic payments, if 1) they are processed the same day as
corresponding payments to domestic accounts and 2) the corresponding domestic payments are re-
ceived in due time.

It is apparent from the preparatory work on the provision that it has proved impossible in practice
to ensure that payments to a foreign account are at the disposal of the recipient on the same day as if
the payment had been assigned to a domestic account. This is due to the way in which payments
abroad are made in practice. Payments processed at the same time will be a minimum of 1 day
longer in the process than payments to a domestic account. A maximum delay cannot be deter-
mined, since the length of the delay depends on the country to which an amount is to be transferred,
cf. the Official Record of Danish Parliamentary Proceedings 2005-06, Appendix A, pages 5840-
5841.

Furthermore, it is clear from the preparatory work that the provision does not intend to regulate
when a payment is timely. The timeliness of a payment depends on the legislation governing the
substantive debt relationship and on any agreements between the public authority and the benefi-
ciary. The sole purpose of the provision is to relieve the public authorities of any responsibility for
delays that may be attributed to the financial institutions’ business procedures in connection with
the transfer of amounts to foreign accounts, cf. the Official Record of Danish Parliamentary Pro-
ceedings 2005-06, Appendix A, page 5841.
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Section 23(3) of the Order states that amounts given to NemKontos abroad may be deducted
from the additional costs with which the transfers are associated.

Public authorities are required to submit a number of reports to the NemKonto system. Thus, it
follows from Section 26 of the Order that the public authority is responsible for disclosing informa-
tion to the Agency for Digital Government relating to specific accounts associated with the author-
ity in question. This implies that the Authority is responsible, inter alia, for ensuring that the infor-
mation transmitted is correct and up to date at all times.

It also follows from Section 27 of the Order that the relevant public authority, on behalf of citi-
zens and enterprises, shall designate, amend, block, or delete information on specific accounts in the
NemKonto Account Register that relate to the performance categories of the authority. The compe-
tent authority shall determine which benefits are included in a type of benefit.

In addition, Section 28 of the Order states that a public authority’s update of NemKontos and
specific accounts must be approved by a different authorised case handler at the public authority
than the person in charge of the update. However, updating may also be done by observing other
control measures that provide the same assurance as to the accuracy of the update.

Public authorities are obligated to make any system adaptations to their own systems that are nec-
essary in order to be able to communicate with and use the NemKonto system, cf. Section 29(4) of
the Order. In special cases, the Agency for Digital Government may grant exemptions for a limited
period of time from the requirement to connect public authorities to the NemKonto system.

The connection by the public authorities, including the establishment of the necessary user rights
to the NemKonto system, is made separately for each of the Authority’s payment systems, cf. Sec-
tion 29(1) of the Order.

Use of the NemKonto system is free of charge upon payment to NemKonto or specific accounts
for the public authorities, etc., cf. Section 38(1) of the NemKonto Order.

The public authorities, etc. bear the costs for any system adaptations in their own systems result-
ing from the connection to the NemKonto system as well as a minor connection cost to the private
supplier, cf. Section 38(2) of the NemKonto Order.

2.4.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The Ministry of Digital Affairs is of the opinion that the current definition of public payers from
the Act on Public Payments, etc. should be continued in the delimitation of which public payers are
generally obliged to use the NemKonto system to make payments to private persons and legal enti-
ties with a NemKonto or benefit-specific account.
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With the proposed scheme, the term ‘public payers’ will include the same legal entities that are
currently connected to or can be connected to the NemKonto system as public authorities. It is
therefore proposed that the term ‘public payers’ will include the following:

1) Public administration authorities.
2) The courts.

3) Institutions, associations, foundations, etc. whose expenses or accounting deficit are covered
by state subsidy or by contributions, tax, or other income in accordance with the Act.

4) Institutions, associations, foundations, etc. that receive capital injections, grants, loans, guar-
antees or other support from the State or an institution, etc. covered by no. 3, if the capital
injection, etc. is of significant importance to the recipient.

5) Autonomous institutions whose operating budget has been included in the Appropriation
Act.

6) Autonomous institutions etc. with which a municipality or region has entered into an opera-
tion agreement.

It is proposed that the Minister for Digital Government is authorised, after discussion with the
Danish Parliament’s management and the Danish Auditor General, to determine that the Danish
Parliament and institutions under the Danish Parliament may be public payers. This will allow,
among other things, the Danish Parliament, the Ombudsman of the Danish Parliament and the Dan-
ish Parliament’s National Audit Office to continue to be able to use the NemKonto system to carry
out payments corresponding to today.

The proposed scheme on NemKonto is not intended to replace other payment administration leg-
islation that is incompatible with the rules laid down in the draft Act. It is therefore proposed that
public payers will not be subject to the provisions of the draft Act to the extent that other legislation
contains rules that are not compatible with the Act or rules laid down by the Act.

It is proposed that the municipality or region concerned may decide that the rules for public pay-
ers do not apply to autonomous institutions, etc., with which a municipality or region has entered
into an operation agreement.

Furthermore, it is proposed that the minister concerned, in agreement with the Minister for Digi-
tal Government, may lay down rules to the effect that the rules for public payers do not apply to in-
stitutions, associations, foundations, etc. whose costs or accounting deficits are covered by state
subsidies or by contributions, tax or other income in accordance with the Act. The minister con-
cerned may also, in agreement with the Minister for Digital Government, lay down rules to the ef-
fect that the rules for public payers do not apply to institutions, associations, foundations, etc. that
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receive capital contributions, grants, loans, guarantees or other support from the State or an institu-
tion, etc., whose expenses or accounting deficit are covered by state subsidies or by contributions,
tax or other income in accordance with the Act, if the capital contributions, etc. are of significant
importance to the recipient.

This may be the case, for example, where it is considered disproportionate to connect the public
payer in question because the costs associated with adapting IT systems clearly exceed the need for
application of the NemKonto scheme to implement individual payments.

It is the assessment of the Minister for Digital Government that public payers shall, as in the cur-
rent NemKonto scheme, be obliged to use the NemKonto system to make payments to private per-
sons and legal entities who have designated a NemKonto or benefit-specific account. Public payers
are expected to be able to use the NemKonto System in connection with all payments made to pri-
vate persons and legal entities, including the possibility for public payers to also carry out full pay-
ment orders in the NemKonto System, where the public payer provides the payee’s account infor-
mation themselves and thus does not use the payee’s NemKonto or benefit-specific accounts, when
this is done under the instructions of the payee.

It is proposed that the Minister for Digital Government be authorised to lay down rules on the
connection to and use of the NemKonto system, including rules on the payment of fees for connec-
tion, etc., by public payers. The Minister for Digital Government will then, inter alia, be able to lay
down rules requiring public payers to carry out any system adaptations to their own systems that are
necessary in order to be able to communicate with and use the NemKonto system. Rules may also
be laid down to the effect that connection to and use of the NemKonto system is made in accor-
dance with the conditions, technical standards and policies laid down by the Agency for Digital
Government, and that connection, including the establishment of the necessary user rights to the
NemKonto system, is made separately for each public payer’s payment systems.

In addition, the Minister for Digital Government may lay down rules on the disconnection and
suspension of public payers from the NemKonto system. This may, for example, be relevant in the
event that a public payer can no longer be considered to be a public payer, or where the use of the
NemKonto system by a public payer constitutes a breach of security or a security risk to private per-
sons, legal entities or the NemKonto system as a whole. Since public payers are obliged to use the
NemKonto system, any suspension or disconnection is expected, in principle, to be of temporary
duration until the cause of the condition in question has been terminated or remedied.

It is also proposed that the Minister for Digital Government shall lay down rules on which public
payers who, at the request of payees, shall report the designation, amendment or deletion of ac-
counts as a NemKonto in the NemKonto system, including rules on the documentation requirements
of public payers, administration of NemKontos, etc. The Minister for Digital Government will then
be able to lay down rules requiring public payers to report the designation, amendment or deletion
of NemKontos for the payees to whom they pay benefits.
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The Minister for Digital Government will also be able to lay down rules requiring specified pub-
lic payers to assist payees with the reporting of the designation, amendment or deletion of
NemKonto. Rules may thus be laid down stipulating that, for example, the municipalities will have
to assist payees with the reporting of the designation, amendment or deletion of NemKonto.

Furthermore, it is proposed that public payers for their own benefits types, and at the request of
the payee, shall report the designation, amendment or deletion of accounts in the benefit-specific ac-
counts of the NemKonto system.

Under the proposed scheme, the public payer must indicate the type of benefit covered by the
payment to the benefit-specific account. The public payer will then be responsible for ensuring that
the information disclosed in the NemKonto system regarding benefit-specific accounts is correct
and up-to-date at all times. The public payer is not liable for updates made by the payee himself or
herself via a self-service solution.

It is proposed that a public payer, at the request of the payee, will be able to lock a benefit-spe-
cific account so that the payee cannot directly make any changes to it.

This will be relevant, for example, in situations where a payee and the municipality have agreed
that the municipality must administer the payee’s pension under Section 36(2) of the Social Pension
Act.

Under the proposed scheme, it will be optional for public payers whether they will lock a benefit-
specific account at the request of a payee.

If the payee has not requested the locking of a benefit-specific account, the public payer may des-
ignate and lock a benefit-specific account if the public payer can determine under other legislation
the way in which the payment is to be made. As an example, under Section 36(1) of the Social Pen-
sion Act, the municipal council may decide in which way a payee’s pension shall be paid if it con-
siders that a pensioner cannot administer their pension. Reference can also be made to Section 90(1)
of the Active Social Policy Act.

Under the proposed scheme, a public payer who can lock a benefit-specific account under the
proposed Section 12(2) and (3) will similarly be able to instruct the person who is making the pay-
ments to implement this action and report designation, change, or deletion of locked benefit-specific
accounts in the NemKonto system. For example, a municipality will be able to request Udbetaling
Danmark to specify, amend or delete a locked benefit-specific account when Udbetaling Danmark
executes payment of the benefit in question.

It is also proposed that the Minister for Digital Affairs may lay down rules on the documentation
requirements of public payers, reporting, the administration of benefit-specific accounts, etc. The
Minister for Digital Government will, for example, be able to lay down rules on documentation re-
quirements for the designation of benefit-specific accounts, including requirements for identifying
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the payee, requirements for security procedures in connection with reports in the NemKonto sys-
tem, and ensure that correct performance types are associated with the designated benefit-specific
accounts.

Under the proposed scheme, public payers will have an obligation to acquire the NemKonto sys-
tem from the Agency for Digital Government and will have to use the NemKonto system to make
payments to payees with a NemKonto or a benefit-specific account. The proposed scheme means
that the Agency for Digital Government is given an exclusive right, as referred to in Section 17 of
the Act on public procurement, to provide the NemKonto system to public payers and that is subject
to an obligation to use the solution. Since all rules on provision and application will result from the
Act, there will not be a bilateral contract on reciprocal obligations, cf. Section 24 no. 24 of the Pub-
lic Procurement Act, and public payers can thus acquire the NemKonto system from the Agency for
Digital Government pursuant to the Act, without having to carry out a tender, cf. also preamble
recitals no. 5 and 34 of Directive no. 2014/24 of the European Parliament and of the Council of 26
February 2014 on public procurement and repealing Directive 2004/18/EC (hereinafter the Procure-
ment Directive).

The acquisition obligation gives the Agency for Digital Government an exclusive right and aims
to uphold public policy and security, including in relation to the socio-economic considerations re-
garding joint procurement of IT solutions in the State. The obligation of public payers to acquire the
NemKonto system propagates the use of the NemKonto system, ensuring knowledge of the solution
in Danish society. Awareness of the solutions is crucial for the use, security, and trust in public digi-
tal self-service, which is a prerequisite for maintaining public order. Considerations of public secu-
rity are also addressed through this obligation, ensuring overall State control over social-critical IT
infrastructure. It will thus be possible for the NemKonto system to be continuously and efficiently
updated on pace with technological developments and shifts in the digital threat scenario. Greater
certainty is thus achieved when public payers are obligated to use the NemKonto system.

Under the proposed scheme, public payers will be able to make payments to a payee’s designated
NemKonto or benefit-specific account, unless the payee has designated another account to the pub-
lic payer in question to which payment is to be made. Public payers will, however, be able to pay to
the payee’s NemKonto when this follows from other legislation. When payment has been made in
this way to a NemKonto or benefits-specific account, the payee cannot argue that he or she has not
received the amount of money due. The proposed provision means that public payers will not be
obliged to inquire from payees how they wish to receive sums of money due where the payee has
designated a NemKonto or benefit-specific account that may be used for payment. The NemKonto
will always be used to implement payments if the legislation stipulates that the payment of mone-
tary amounts is to be made to the NemKonto.

The proposed scheme only governs the issue of the right place of payment, but does not regulate
the issue of the amount of payment or the time for timely payment.
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If, in the context of a payout from a public payer, the payee has not designated a NemKonto, a
defined-benefit account, or another account, the public payer shall ensure that the payee is paid his
or her receivable by other means. The same applies when the public payer receives information
from the NemKonto system that payment cannot be made.

Payout in another way could be, for example, a down payment in cash, cf. also Section 8 of the
Act on the National Bank of Denmark, cf. Act no. 116 of 7 April 1936, as amended, which provides
that the banknotes issued by the bank ‘are legal tender from man to man and with payments and
payouts made by public funds’.

The draft Act does not make public payers subject to the condition of making payments of bene-
fits that the payee has a NemKonto or otherwise holds a bank account or other type of account, un-
less otherwise provided for by other legislation. Public payers may refer to the necessity for payees
to designate a NemKonto in connection with the payment, cf. Section 2(1) and Section 3(1) and (2),
but the draft Act also does not provide for a legal basis for public payers to order a payee to have
his or her benefits paid to a beneficiary’s financial institution account if the payee does not wish to
do so. Thus, the public payer cannot make a condition for payment that the payee provides an ac-
count number, but will be obliged to ensure that the payment can be made by other means, such as
in cash.

This is in accordance with the Ombudsman’s opinion of 20 December 2023, in which the Om-
budsman found that a municipality could not require a citizen, as a condition for the payment of his
cash assistance, to have a NemKonto or to specify another person’s account to which the benefit
could be transferred. Instead, immediately after the municipality became aware that the citizen no
longer had a NemKonto, the municipality should have taken the initiative to seek clarification as to
whether he was setting up a new NemKonto or whether he wished his cash assistance to be paid to
another account — possibly another person’s account. And because it was clear to the municipality
that this was not the case, the municipality should within a short period of time have paid the cash
assistance in another way, cf. FOB 2023-40. Under the proposed scheme, it will be the payee who
bears the risk of late payment by a public payer arising from his or her failure to designate a
NemKonto, a benefit-specific account, or another account to which payment can be made, or the
payee’s failure to contribute to ensuring that the payment of the receivable can be made in another
way. Similarly, the payee will bear the risk of late payment in other cases from a public payer, if
payment to the designated NemKonto, benefit-specific account or other account or by other means
cannot be made for reasons not attributable to the NemKonto system or the public payer. The pro-
posal does not suspend the public payer’s obligation to pay the amount of money due to the payee
until the placement of a NemKonto, a benefit-specific account, another account or any other way of
executing the payment. Thus, public payers shall ensure that payments are made in a timely manner,
but the risk of delay, including increased costs, due to failure to designate a NemKonto, a benefit-
specific account, another account, or lack of participation in ensuring that payment can be made in
another way shall be borne by the payee. The proposal thus implies that no interest will accrue on
the late payment in cases where the payee has failed to specify a NemKonto, a benefit-specific ac-
count, or another account, or has failed to contribute or has not contributed sufficiently to the pay-
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ment by other means. This will be mora creditoris. This will also apply regardless of the fact that, in
other legislation related to the monetary amount in question, there is a provision on interest in the
event of late payment.

The risk of late payment imposed on the payee does not include a delay exceeding the time that
the public payer has reasonably been required to take in order to ascertain whether the payee wishes
and is able to specify a NemKonto, benefit-specific account, or other account and otherwise ensure
that payment is made by other means.

Payment by a public payer to the account of the payee abroad shall be deemed to have been made
by the public payer in due time, regardless of the payment having been received by the recipient at a
later date than equivalent domestic payments, if 1) the payment is processed on the same day as cor-
responding payments to domestic accounts and 2) the payment corresponding domestic payments
have been received by the recipient in due time. It will thus be the payee who bears the risk of the
delay in the payment transaction in implementing the payment to a foreign account designated.

It is the public payer who indicates the date of processing of a payment order. The paying author-
ity is not aware of whether the account is domestic or foreign, and the NemKonto system itself can-
not differentiate between domestic or foreign accounts. The date of processing of a payment order
will therefore not take into account the fact that the payment must be transferred to an account with
a financial institution in Denmark or a credit institution abroad. However, due to the institutions’
business procedures, payments to foreign accounts will often take longer (typically 1 to 2 days) in
the financial system than payments to domestic accounts.

The proposed scheme thus aims to relieve public payers of any responsibility for delays that must
be attributed to the institutions’ business procedures in connection with the transfer of amounts to
foreign accounts. In this respect, it should be noted that the number of recipients who may bear the
risk of late payments is negligible.

The proposed scheme does not otherwise intend to regulate when a payment is timely.

Finally, it is proposed that public payers, in connection with the implementation of a payment,
may deduct the additional costs associated with a transfer of amounts to a designated NemKonto,
benefit-specific account, or other account abroad, unless otherwise provided by other legislation.
This would, in practical terms, be the public payer’s settlement institution, which, based on the pub-
lic payer’s choice, deducts costs associated with the transfer to a foreign account from the amount.
The payee’s amount may thus be deducted from the additional costs associated with transferring the
amount to a foreign account.
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2.5 Offsetting
2.5.1 Legislation currently in force

Information from the NemKonto system of payments from public authorities can be transferred
to a recovery system administered by the Customs and Tax Administration, cf. Section 4a(1) of the
Act on Public Payments, etc. It is clear from the preparatory work for the provision that the infor-
mation that can be disclosed is related to, inter alia, the identity of the payee, the amount, the paying
authority and the nature of the payment, etc., cf. the Official Record of Danish Parliamentary Pro-
ceedings 2008-09, Appendix A, L 21, as set out, page 308.

Under Section 4a(2) of the Act on Public Payments, etc., payments to the payee’s NemKonto or
another account do not take place if the Customs and Tax Administration has requested the transfer
of the payment with a view to offsetting it in whole or in part.

In other words, if the offsetting conditions are met, a payment amount will not be paid to the re-
cipient’s NemKonto or any specific account, but instead be transferred to the Customs and Tax Ad-
ministration, cf. the Official Record of Danish Parliamentary Proceedings 2008-09, Appendix A, L
21 as set out, p. 308. Transfer to the Customs and Tax Administration is made in discharge of the
paying agent’s liabilities, cf. Section 4a(3) of the Act on Public Payments, etc.

The Customs and Tax Administration then carries out the distribution of amounts to the authori-
ties that have registered claims in the Customs and Tax Administration’s recovery systems that can
be used for offsetting. This means either claims which are pending for recovery from the Danish
Arrears Collection Authority (i.e. the Customs and Tax Administration as the Arrears Collection
Authority), cf. Section 2 of the Order on the recovery of public liabilities, cf. Section 2(1) of the
Debt Collection Act), cf. Section 7(1) no. 2 of the Debt Collection Act, or claims registered in the
Arrears Collection Authority’s claim register for the purpose of offsetting during the collection
phase, cf. Section 7(1) no. 3 of the Debt Collection Act. The distribution shall take place with re-
spect to any transport or garnishment of claims for payments from the Customs and Tax Adminis-
tration.

As before, it is the Debt Collection Agency that decides on offsetting with claims under collec-
tion, while the Arrears Collection Authority decides on offsetting with regard to claims under re-
covery. The Arrears Collection Authority informs the recipient of a claim made, a payment to the
rightsholder or a payment to the recipient of the sum, when the amount of the payment has been
transferred to the Arrears Collection Authority.

When the Customs and Tax Administration pays out excess amounts after offsetting has been
carried out, the Customs and Tax Administration is considered to be the paying agent, cf. Section
4a(4) of the Act on Public Payments, etc. Payment is made to the beneficiary’s NemKonto or to an
account reported to the Customs and Tax Administration.
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Part of the automatic offsetting solution consists of a connection between the NemKonto and the
recovery systems of the Arrears Collection Authority. This connection is to support the system so
that no payments are made from the public authorities if there can be set-off in claims registered
with the Arrears Collection Authority.

The automatic offsetting solution takes into account claims during recovery and claims under col-
lection registered in the recovery systems of the Arrears Collection Authority including the debt
register of the Arrears Collection Authority, which are part of the recovery systems. The Collection
Authorities must therefore register and regularly update claims during collection that are to be used
for offsetting in the debt registry of the Arrears Collection Authority.

Today, offsetting against child and youth benefits, agricultural aid and a number of the Customs
and Tax Administration’s claims are supported, including excess tax, excess labour contributions,
credit balance from the tax account and with the Arrears Collection Authority, refunds, cost reim-
bursement and compensation for property taxes.

Both transports and seizures of payments from the Tax Agency can be registered with the Arrears
Collection Authority. The registration shall be made in the recovery systems of the Arrears Collec-
tion Authority. The Arrears Collection Authority takes into account any transport and seizures made
in claims for payments from the Customs and Tax Administration before a decision on set-off or
payment is made.

The system can be outlined as follows: After any implementation of internal offsetting, the pay-
ing authority a residual payment to NemKonto. The NemKonto system sorts out whether the pay-
ment can be used for offsetting purposes.

The examination in the NemKonto system of whether the person entitled to a payment has debts
to the public authorities is made on the basis of information from the recovery systems of the Ar-
rears Collection Authority, which contains information on claims during recovery and claims under
collection that are to be used for offsetting.

The information disclosed from the recovery systems of the Arrears Collection Authority to the
NemKonto System is only information on the debtor’s identity in the form of a CPR number, CVR
number, SE number or P number and, in some cases, which authority is the creditor and which type
of benefit (nature of benefit) can be offset. However, information is not disclosed about the amount
and nature of the debt. The disclosure of information is done within the framework of the General
Data Protection Regulation, the Danish Data Protection Act and the Public Administration Act.

If the investigation shows that a payment from a public authority to a payment recipient can be
used for offsetting against debts to the public sector or payment to rightsholders who have rights in
claims for payments from the Customs and Tax Administration, the amount of the payment and in-
formation on this are transmitted to the Customs and Tax Administration. The information disclosed
from the NemKonto system to the Tax and Customs Administration’s recovery systems is the bene-
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ficiary’s identity in the form of a CPR number, CVR number, SE number or P number, paying au-
thority, type of benefit, amount, and the payee’s NemKonto, specific account, or other account to
which the payment should otherwise have been made. The Customs and Tax Administration must
use this account number to transfer any excess amount after offsetting, etc. has been carried out.

2.5.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The Ministry of Digital Affairs is of the opinion that the current scheme, whereby information is
exchanged between the NemKonto System and the Customs and Tax Administration and the pay-
ment is transferred to the Customs and Tax Administration with a view to offsetting them with
debts to the public sector and paying out to rightsholders who have rights in claims for payments
from the Customs and Tax Administration, is a well-functioning, efficient and resource-saving way
to handle debt settlement, etc., and that the scheme shall therefore be continued.

However, the Ministry of Digital Affairs considers it appropriate that rules on the exchange of in-
formation between the NemKonto system and the Customs and Tax Administration be deleted from
the provision on offsetting and instead become part of the provisions proposed to be laid down on
information about private persons and legal entities in Sections 25 and 26 of the draft Act or rules
laid down pursuant to the proposed Section 25(4).

In addition, the Ministry of Digital Affairs considers it appropriate to specify that transfers of
payment amounts to the Customs and Tax Administration can be made both for offsetting with
debts to the public sector and for the purpose of payment to rightsholders who have rights in claims
for payments from the Customs and Tax Administration.

Against this background, Section 17 of the draft Act proposes that payment to the payee’s
NemKonto, benefit-specific account, or other account should not take place if the Customs and Tax
Administration has requested the transfer of the payment amount for the purpose of offsetting
against the payment amount or for the purpose of payment to rightsholders who have rights in
claims for payment from the Customs and Tax Administration. The transfer of a payment amount
from a public payer to the Customs and Tax Administration is carried out in discharge of the public
payer’s obligations.

The Customs and Tax Administration then handles the distribution of amounts to the authorities
which have registered claims in the recovery systems of the Arrears Collection Authority that can
be used for offsetting. In relation to withdrawals from the Customs and Tax Administration, offset-
ting and payments are made with respect to any transport and garnishment.

It is the Debt Collection Agency that decides on offsetting with claims under collection, while the
Arrears Collection Authority decides on offsetting with regard to claims under recovery.
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The Customs and Tax Administration’s payment of any excess amount after offsetting has been
carried out or payment to rightsholders’ claims is treated as the paying authority. Payment is made
to the beneficiary’s NemKonto, beneficiary-specific account or other account.

Currently, a system-supported deduction from child and youth benefits, agricultural aid and a
number of the Customs and Tax Administration’s claims, including excess tax, excess labour con-
tributions, credit balance from the tax account and with the Arrears Collection Authority, refunds,
cost reimbursement and compensation for property taxes, are supported. It is possible to extend the
system support for offsetting to other benefit types.

2.6 Private payers, private account intermediaries and operators of financial digital infra-
structures

2.6.1 Legislation currently in force

Private payers may, in return for payment and under specified conditions, use the NemKonto
Registry and the NemKonto system for the intermediation of payments to the payee’s NemKonto,
cf. Section 5a(1) of the Public Payments Act, etc.

It is apparent from the preparatory work for the provision that the use of the NemKonto register
by private payers is carried out by submission of payment orders to the system administrator. The
system administrator shall make the payments to the account number via the NemKonto register.
Thus, private payers do not have access by post or by other means to the register itself. Payments by
private payers will be systematically registered (logged) in the NemKonto system, cf. the Official
Record of Danish Parliamentary Proceedings 2006-07, Appendix A, L 186 as set out, page 6680).
‘Private payers’ means natural and legal persons who make payments and are not covered by Sec-
tion 12 of the Act or are public authorities, cf. Section 5a(2) of the Act.

It is further stated in the preparatory work for the provision that it would be appropriate for the
circle of private payers to be as broad as possible. The delimitation of private payers vis-a-vis pub-
lic authorities shall be decided by whether the payer is subject to the Public Access and Administra-
tion Act or Section 12 of the Act.

Applicable law may give the impression that private payers can make payments through the
NemKonto system. In practice, the private individual issues a request with information on their
payee’s CPR number, CVR number, SE number or P number to the NemKonto system through a
private payment service provider and receives a response with information on the payee’s
NemKonto from the NemKonto system. The private investor then implements the payment outside
the NemKonto system. A private payment service provider will often be one that already handles
payments — either on their own behalf or on behalf of other legal entities, and often assists private
payers in the execution of payments.
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The private payment service provider is to be connected to the NemKonto system via a connec-
tion agreement and associated connection conditions with the Agency for Digital Government. The
connection agreement and the associated connection conditions constitute the conditions that the
private payment service provider must accede to before application of the NemKonto system and
form the basis for the private payers’ ability to forward queries to the NemKonto system. The affili-
ation agreement also regulates the conditions for the use of the NemKonto system by private payers,
even if they are not a party to the agreement, by requiring the private payment service provider to
continue the conditions for use of the NemKonto system in subsequent agreements between the pri-
vate payment service provider and the private payers.

It is primarily insurance companies, financial institutions and operators of financial digital infra-
structures (formerly joint data centres) that are connected to the NemKonto system as private pay-
ment service providers today. In the case of financial digital infrastructure operators, they have en-
tered into agreements with a number of financial institutions which have in turn entered into agree-
ments with private payers. Here, the terms for the private payers’ use of the NemKonto system have
been continued in both agreements.

The terms stipulate, inter alia, that the private payer must inform the payee that payments will in
future be paid to the recipient’s NemKonto prior to the first payment, that there must be a temporal
relationship between the request for account information in the NemKonto system and the payment,
as well as deadlines for the use of account information for payment.

Section 5a(3) of the Act provides that the payee may at any time notify a private payer that the
payouts are not intended to be deposited in the NemKonto of the recipient.

The preparatory work on the provision states that the form of such a message and the deadline by
which the message must have arrived is merely a question between the payer and the payee and
should appear on the payer’s terms and conditions, cf. the Official Record of Danish Parliamentary
Proceedings 2006-07, Appendix A, L. 186 as set out, page 6680.

A private payer may, for the purpose of arranging payouts, use the payee’s CPR number if the
private payer under other legislation has a right to process CPR numbers or if the payee has given
consent to the use of his or her CPR number, cf. Section 5a(4) in the Public Payments Act, etc.

The preparatory work on the provision states that, in order to be able to send payments via the
NemKonto register, payees who are natural persons must be identified by their CPR numbers. The
proposed provision extends the right to use a CPR number if the private party pays out pursuant to
other legislation and has a right to use a CPR number, cf. the Official Record of Danish Parliamen-
tary Proceedings 2006-07, Appendix A, L 186, as set out, pages 6680-6681.

The term ‘other legislation’ shall be understood to mean that there need not be any link between
the specific payment and the legal basis for processing CPR numbers. It is sufficient that the private
payer has the legal basis for processing the payees’ CPR numbers in the comprehensive legal basis
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for its business. Such access exists, for example, where the payer has a reporting obligation to the
tax authorities.

In addition, information on CPR numbers may be processed if a payee consents to their CPR
number being used by the private payer in order for the payment to be entered in their NemKonto.
A consent shall meet the requirements for consent under the provisions thereof in the Data Protec-
tion Act and the Financial Business Act with respect to giving consent to a company covered by this
Act. In addition, the Data Protection Act’s requirements for professionalism and proportionality
mean that a private data controller who only justifies his or her desire for processing CPR numbers
for the possibility of using the NemKonto system may only collect and register information on CPR
numbers for that purpose, cf. the Official Record of Danish Parliamentary Proceedings 2006-07,
Appendix A, L 186, as set out, page 6681.

The Minister for Digital Government shall lay down detailed conditions for private payers to
make payments to the payee’s NemKonto in accordance with (1), cf. Section 5a(5) of the Public
Payments Act, etc.

It is clear from the preparatory work that the connection to and use of the NemKonto register by
private persons shall be carried out under conditions laid down by the Minister for Finance, cf. the
Official Record of Danish Parliamentary Proceedings 2006-07, Appendix A, L. 186 as set out, p.
6681.

Thus, conditions for connection are currently laid down, which regulate, inter alia, the price for
use, requirements for technical connection, provisions on liability, time limits and termination of the
connection agreement. The payment by private payers for the use of the NemKonto system has been
set according to the cost principle and thus reflects the private payers’ share of the average costs in
part for establishing access to the register and in part for its ongoing use.

2.6.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The Ministry of Digital Affairs considers that private payers must still be able to search the ac-
counts in the NemKonto system via a private payment service provider in order to make payments
to the payee’s NemKonto.

In the Ministry’s view, this will continue an efficient and resource-saving payment administration
for the business community. The scheme also entails a service to private persons and legal entities,
who no longer need to submit extensive reports of their account changes to the private payers who
use NemKonto, in that they automatically pay to the most recently updated NemKonto when
NemKonto is the correct place of payment.

However, the Ministry of Digital Affairs also estimates that there is a need to regulate the private
payers to a greater extent than hitherto, and to regulate the private payment service providers, in-
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cluding so that the various actual modes of connection to perform account searches in the
NemKonto system are reflected in the legislation. In the proposed scheme, the term private payment
service provider will not be used, but will be replaced in part by a private account intermediary and
in part by a financial digital infrastructure operator, in order to clarify the roles of these actors.

Against this background, it is proposed that a private payer can, under specified conditions, via a
private account intermediary, perform account searches in the NemKonto system when the account
details are to be used for a payment to a payee and the payee’s NemKonto is the correct place of
payment.

It is proposed that private persons and legal entities with a residence or registered office in Den-
mark, another EU/EEA country or the Faroe Islands can look up accounts as private investors.

The intention of allowing the definition of who may be private payers to include private persons
and legal entities residing or having their registered office in an EU/EEA country is to comply with
the principle of the free movement of services of the TFEU. Private persons and legal persons in the
Faroe Islands are covered by the definition, since the Faroe Islands are part of the Danish Realm,
and the European Commission has determined that the Faroe Islands have an adequate level of pro-
tection within the meaning of Article 45 of the General Data Protection Regulation for transfers of
personal data to take place between EU countries and the Faroe Islands.

The proposed geographical delimitation of where the private payer may have residence or regis-
tered office is a limitation in relation to applicable law that does not contain a geographical demar-
cation. A transitional rule is therefore proposed which allows any private payers who do not comply
with the new delimitation to remain private payers for a 1-year period from 1 July 2025 until and in-
cluding 30 June 2026.

By account searching in the NemKonto system, it is understood that the private account interme-
diary sends a request to the NemKonto system on behalf of a private payer. The query will have to
contain a CPR number, CVR number, SE number or P number of the payee, so that the NemKonto
system can identify the payee and, on that basis, return information on the payee’s NemKonto to the
private account intermediary on behalf of the private payer. The payment transaction from the pri-
vate payer to the payee will then be made outside the NemKonto system as before.

The current rule in Section 5a(4) of the Public Payments Act, etc., which has granted extended
access to use CPR numbers if the private party pays under other legislation has access to the use of
CPR numbers, is not continued. The Ministry of Digital Affairs thus does not consider that there is
a need to lay down rules on the processing of personal data by private payers in connection with ac-
count searches in the NemKonto system, as this processing is regulated by the data protection rules
of the General Data Protection Regulation and the Danish Data Protection Act.

In order to be able to perform account notices concerning private persons in the NemKonto sys-
tem, it will be a prerequisite that these are identified by CPR numbers. CPR number information
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may be processed, for example, if a payee consents to their CPR number being used by the private
payer in order for the payment to be made to their NemKonto.

It is assumed that, at the request of a private payer via a private account intermediary, the Agency
for Digital Government can generally assume that the private payer has the right to process the
payee’s CPR number and account information, as the recipient warrants that there is a basis for pro-
cessing in accordance with the General Data Protection Regulation, e.g. consent. Thus, the Agency
for Digital Government does not have an obligation to carry out a prior check of whether the private
payer has a basis for processing the personal data that the Agency transmits to the private payer.
However, in accordance with the general rules on the right to object in Article 21 of the General
Data Protection Regulation, the Agency for Digital Government will be obligated to consider and
process an objection from a payee that a private payer may not obtain personal data relating to him
or her.

It is proposed that the payee may at any time notify a private payer that the payments are not to
be made to the recipient’s NemKonto. The payee’s right not to have the payment amount included
in his or her NemKonto cannot be derogated from by agreement.

The form of the payee’s message and the deadline by which the message must have arrived to the
private payer are merely a matter between the payee and the private payer and may, for example,
appear in the private payer’s terms of business or the like.

Furthermore, it is proposed that the Minister for Digital Government may lay down rules on pri-
vate paying agents’ account searches, including rules on when and how private paying agents can
look up accounts via a private account intermediary.

The Minister for Digital Government will thus be able to lay down detailed rules on the possibil -
ity for private payers to carry out account searches via a private account intermediary in the
NemKonto system by means of an order. However, it is not a requirement that the conditions for the
possibility for private payers to carry out account searches via private account intermediaries in the
NemKonto system are laid down by order, and it will thus also be possible to lay down the condi-
tions for the provision of account searches, etc. in the NemKonto system on the basis of contract
law. The Agency for Digital Government will, for example, also be able to lay down a number of
standard conditions for the creation of account searches, etc. in the NemKonto system or enter into
agreements with the private parties for the creation of account searches, etc. It is assumed that a
breach of contractual terms or conditions could lead to the exclusion from the use of the NemKonto
system.

The Minister for Digital Government will also be able to lay down rules on the notification obli-
gation of private payers. For example, it could be stipulated that private payers shall, before the first
account searching in the NemKonto system is made and before the first payment is made to the
payee, have notified the payee that the payee will at any time be able to notify a private payer that
the payments are not to be placed in the recipient’s NemKonto.
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Rules could also be laid down stipulating that private payers, before the payment of protected
amounts covered by Section 513 of the Administration of Justice Act is paid to the payee, are
obliged to inform the payee of the possibility of creditor protection whose amount is deposited in a
separate account. Rules may also be laid down stipulating that the private payer shall store docu-
mentation for notifications as long as the payment relationship remains and that the private payer
shall present it at the request of the Agency for Digital Government or the payee.

It is also proposed that the Minister for Digital Government may lay down rules on the liability of
the Agency for Digital Government, system and operation providers, public payers and account re-
porting institutions, and restrictions thereof towards private payers as a result of the unavailability
of the NemKonto system, system errors in the NemKonto system, and for errors in payees’ account
information, etc.

The Minister for Digital Government will also be able to lay down rules on the Agency for Digi-
tal Government’s communication to private parties of indictments, injunctions and exclusion from
making account searches via a private account intermediary for non-compliance with rules, agree-
ments or conditions for account searches in the NemKonto system. Such exclusion decisions may
be made for a fixed duration or be permanent.

It is proposed that a private account intermediary, under specified conditions, on behalf of a pri-
vate payer, may carry out account searches in the NemKonto system for the purpose of making pay-
ments. Private account intermediaries will also be able to display accounts on behalf of themselves
as private paying agents.

It is proposed that the following companies, in agreement with the Agency for Digital Govern-
ment, can be connected to the NemKonto system as private account intermediaries:

1) A financial institution with an authorisation under the Financial Business Act or Decree
on entry into force for the Faroe Islands of the Financial Business Act.

2) A payment or electronic money institution authorised under the Payments Act, Decree on
the entry into force for the Faroe Islands of the Payments Act or an EU/EEA payment or
electronic money institution authorised under the national law of the relevant EU/EEA
country, implementing Directive 2015/2366/EU of the European Parliament and of the
Council of 25 November 2015 on payment services in the internal market, as amended
(PSD2) or Directive of the European Parliament and of the Council on the taking up, pur-
suit of and prudential supervision of the business of electronic money institutions, as
amended (EMD).

3) An EU/EEA credit institution authorised under the national legislation of the respective
EU/EEA country which implements Directive 2013/36/EU of the European Parliament
and of the Council of 26 June 2013 on access to the activity of credit institutions and the
supervision of use of credit institutions, as amended (CRD).
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4) An insurance company authorised under the Insurance Business Act or an insurance com-
pany authorised to conduct insurance business in the EU under national law implementing
Directive 2009/138/EC of the European Parliament and of the Council of 25 November
2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency
I0).

The inclusion of EU/EEA countries in the proposed provision includes, inter alia, branches estab-
lished in Denmark by EU/EEA countries’ credit institutions that are not authorised as Danish finan-
cial institutions under the Financial Business Act, but which carry out activities in Denmark similar
to Danish financial institutions.

It is hereby proposed that the companies which are connected to the NemKonto System as private
account intermediaries have all undergone the comprehensive approval that follows in the granting
of the licences and that the companies are subject to supervision by the relevant EU/EEA country’s
national competent supervisory authority. However, Danish branches of EU/EEA credit institutions
are subject to supervision by the Danish Financial Supervisory Authority.

Ten private payment service providers are currently connected to the NemKonto system, and as it
is not all of them who fulfil the requirement for the type of company in the proposed scheme, the
draft Act contains a transitional rule. The transitional rule allows private payment service providers
to remain connected and to be a private account intermediary for a one-year period from 1 July
2025 to and including 30 June 2026. Once the transitional period has expired, a company which is
subject to the transitional rule will no longer be able to be affiliated as a private account intermedi-
ary unless during the transitional period the company has become a type of company fulfilling the
conditions for being a private account intermediary.

It is proposed that the Minister for Digital Government can lay down further regulations on
which companies can be connected to the NemKonto system as private account intermediaries. It is
intended that the authorisation may be used, inter alia, for the Minister for Digital Government to be
able to lay down further rules for private account intermediaries in line with ongoing developments
in the area, so that up-to-date requirements can be imposed on private account intermediaries.

It is also proposed that the Minister for Digital Government may lay down rules on the use of and
connection to the NemKonto system by private account intermediaries, including rules on fees and
conditions.

Among other things, the authorisation may be used to lay down rules stipulating that private ac-
count intermediaries must be connected to the NemKonto system in agreement with the Agency for
Digital Government. Among other things, the Agency for Digital Government will be able to lay
down agreement requirements in the agreement for the connection to the NemKonto system that is
required to ensure authentication and authorisation for network infrastructure and the technical pa-
rameters that are to be used when setting up the data transmission software used. In addition, the
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Agency for Digital Government will also be able to lay down general contractual terms for the use
of the system, etc.

The authorisation may also be used, among other things, to lay down detailed rules for the use of
the NemKonto system by private account intermediaries, including rules on when and how private
account intermediaries can perform account searches in the NemKonto system on behalf of a pri-
vate payer.

The Minister for Digital Government will thus be able to lay down detailed rules on the use of
and connection to the NemKonto system by private account intermediaries by Order. However, it is
not a requirement that the conditions for the use of and connection to the NemKonto system by pri-
vate account intermediaries shall be laid down by Order and it will thus also be possible to lay down
conditions for this on the basis of contract law. The Agency for Digital Government will, for exam-
ple, also be able to lay down a number of standard conditions for the use of and connection to the
NemKonto system or conclude agreements with the private account intermediaries on this. It is as-
sumed that breach of contractual terms or conditions could lead to exclusion from use of the
NemKonto system.

It is assumed that rules are issued on the payment of a fee by private account intermediaries for
the use of the NemKonto system. The fee will be determined in a cost-reflective manner and shall
ensure the coverage of all costs associated with the connection to and use of the NemKonto system
by private account intermediaries and financial digital infrastructure operators, including costs for
the proposed compensation scheme. Private account intermediaries themselves will be responsible
for collecting the costs associated with searching the NemKonto system from the private payers.

In addition, it is proposed that rules may be laid down on the procurement by private account in-
termediaries of additional assistance from the Agency for Digital Government that are settled on flat
rates that are cost-based.

It is also proposed that the Minister for Digital Government may lay down rules on the liability of
the Agency for Digital Government, system and operation providers, public payers, and account re-
porting institutions, and restrictions thereof to private account intermediaries due to the unavailabil-
ity of the NemKonto system, system errors in the NemKonto system, and for errors in payees’ ac-
count information, etc.

It is also proposed that the Minister for Digital Government may lay down rules to the effect that
the Agency for Digital Government may issue indictments, injunctions, or exclusion from using the
NemKonto private account intermediaries if they fail to comply with rules, agreements, or condi-
tions for use or connection to the NemKonto system. Such decisions on exclusion may be made for
a fixed duration or be permanent.
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It is proposed that an operator of financial digital infrastructure, under specifically defined condi-
tions and in agreement with the Agency for Digital Government on behalf of a private account in-
termediary, may be connected to the NemKonto system.

It is thus proposed that a private account intermediary may be connected to the NemKonto sys-
tem via an operator of financial digital infrastructure that fulfils the conditions for operators of fi-
nancial digital infrastructures and has concluded an agreement with the Agency for Digital Govern-
ment to that effect. The financial digital infrastructure operator, via its connection to the NemKonto
system, will be responsible for the administration of the use of the NemKonto system by the con-
nected private account intermediaries.

It is proposed that an operator of financial digital infrastructure must be designated by the Danish
Financial Supervisory Authority under Section 333(1) no. 2 of the Financial Business Act as an op-
erator of financial digital infrastructure in order to be connected to the NemKonto system.

It is also proposed that an EU/EEA-based operator of financial digital infrastructures that comply
with the national legislation of the EU/EEA country in question that corresponds to Section 333(1)
no. 2 of the Financial Business Act and that is subject to supervision by the competent supervisory
authority of the EU/EEA country in question, which is equivalent to the Danish Financial Supervi-
sory Authority’s supervision of an operator of financial digital infrastructures’ compliance with
Section 333m of the Financial Business Act, may be connected to the NemKonto system as an oper-
ator of financial digital infrastructure. The Agency for Digital Government will have to make a spe-
cific assessment of the national legislation of the EU/EEA country in question, including the super-
vision of the competent supervisory authority in the EU/EEA country in question and, in case of
doubt, seek advice and clarification from the Danish Financial Supervisory Authority.

It is proposed that the Minister for Digital Government may lay down further regulations on
which companies can be connected to the NemKonto system as an operator of financial digital in-
frastructure. The Minister for Digital Government may also lay down rules on the use of and con-
nection to the NemKonto system by financial digital infrastructure operators, including rules on fees
and conditions.

It is intended that the authorisation may be used, inter alia, for the Minister for Digital Govern-
ment to be able to lay down further rules for financial digital infrastructure operators in line with
ongoing developments in the area, so that up-to-date requirements can be imposed on financial digi-
tal infrastructure operators.

It is also proposed that the authorisation may also be used to lay down rules on conditions for the
technical connection to the NemKonto system by, for example, technical standards or the like.

The Minister for Digital Government will thus be able to lay down detailed rules for the connec-
tion to and use of the NemKonto system by Order for financial digital infrastructure operators.
However, it is not a requirement that the conditions for the connection to and use of the NemKonto
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system by operators of financial digital infrastructure shall be laid down by Order and it will thus
also be possible to determine the conditions for this on the basis of contract law. The Agency for
Digital Government will, for example, also be able to lay down a number of standard conditions for
connection to and use of the NemKonto system or conclude agreements with operators of financial
digital infrastructures for this. It is assumed that breach of contractual terms or conditions could
lead to exclusion from use of the NemKonto system.

It is assumed that regulations are issued on the payment by operators of financial digital infra-
structure of a fee for the connection to and use of the NemKonto system. The fee will be determined
in a cost-reflective manner and shall ensure the coverage of all costs associated with the connection
to and use of the NemKonto system by financial digital infrastructure operators and private account
intermediaries, including costs of the proposed compensation scheme. Operators of financial digital
infrastructures will themselves be responsible for collecting costs associated with the use of the
NemKonto system from private account intermediaries. Similarly, the private account intermedi-
aries will themselves be responsible for collecting the costs of account searches in the NemKonto
system from the private payers.

In addition, it is proposed that rules may be laid down on the procurement by operators of finan-
cial digital infrastructure of additional assistance from the Agency for Digital Government that are
settled on flat rates that are cost-based.

It is also proposed that the Minister for Digital Government may lay down rules on the liability of
the Agency for Digital Government, system and operation providers, public payers and account re-
porting institutions, and restrictions thereof against operators of financial digital infrastructures due
to the unavailability of the NemKonto system, system errors in the NemKonto system, and for er-
rors in payees’ account information, etc.

It is also proposed that the Minister for Digital Government may lay down rules to the effect that
the Agency for Digital Government may issue indictments, injunctions, or exclusion from use of the
NemKonto operators of financial digital infrastructures in the event of non-compliance with rules,
agreements, or conditions for use or connection to the NemKonto system. Such decisions on exclu-
sion may be made for a fixed duration or be permanent.

2.7 Public service obligations of institutions
2.7.1 Legislation currently in force

Section 35(1) of the NemKonto Order states that financial institutions that have entered into a
sector agreement on reporting NemKontos shall assist citizens and enterprises to designate or

amend information on NemKontos for accounts that are already held with the financial institution in
question to the NemKonto register.
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In 2005, a sector agreement was concluded between KMD A/S as the provider of the NemKonto
System and the Financial Institutions Payment Service (PBS), now Mastercard Payment Services
Denmark A/S, on the reporting of NemKontos. By entering into the agreement, financial institutions
can report accounts maintained in the relevant financial institution as NemKontos for citizens and
businesses. The sectoral agreement imposes a number of obligations on financial institutions, in-
cluding providing for the possibility of reporting an existing domestic account with the financial in-
stitution concerned as a NemKonto via the financial institution. In addition, the sector agreement
lays down guidelines on the remuneration of financial institutions for the fulfilment of the obliga-
tions arising from the sector agreement.

It follows from Section 35(2) of the NemKonto Order that the financial institutions specified in
Section 35(1) receive information on the registered NemKontos of citizens and enterprises in accor-
dance with an agreement with the private supplier. Thus, it will always be possible for a financial
institution to inform an account holder of which account is registered as his or her NemKonto with
the financial institution.

2.7.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The financial institutions are currently responsible for most of the reports of instructions and
changes to NemKontos to the NemKonto system. In doing so, the institutions contribute to increas-
ing the efficiency of payment administration for both the public and private sectors. Cooperation
with the financial sector is currently formalised through the sector agreement from 2005, and the
Agency for Digital Government wishes to continue cooperation with the financial sector. The 2005
sector agreement means that it is the State that pays the actors in the financial sector to enter or
change information on NemKontos. It is proposed that future cooperation with the financial sector
shall be organised as a public service scheme within the framework of EU State aid rules.

Under the proposed scheme, the Minister for Digital Government will be able to lay down regula-
tions to the effect that institutions referred to in Section 5(1) nos. 1-6 can agree to public service
obligations in relation to the NemKonto system.

The institutions that can voluntarily agree to public service obligations in relation to the
NemKonto system are specified in Section 5(1) nos. 1-6 and include Danish financial institutions,
payment institutions and e-money institutions, EU/EEA credit institutions, EU/EEA payment insti-
tutions, EU/EEA e-money institutions, Faroese and Greenlandic financial institutions, and Faroese
payment institutions and e-money institutions.

The proposed provision will mean that, if the authorisation is used, Danish as well as foreign in-
stitutions will have the opportunity to join the scheme and thereby commit to perform public service
obligations in relation to the NemKonto system. It is expected that rules will be laid down stipulat-
ing that the foreign institutions in question can be connected on the same terms as Danish institu-
tions, unless the terms need to be adapted to take the specific circumstances of the institutions in
question into account.

63



It is also proposed that the Minister for Digital Government may lay down regulations requiring
that the institutions referred to in Section 5(1) nos. 1 and 2 shall agree to public service obligations
in relation to the NemKonto system. The institutions that can be required to connect to public ser-
vice obligations in relation to the NemKonto System are specified in Section 5(1) nos. 1 and 2 and
include Danish financial institutions, payment institutions, and e-money institutions. Rules can be
laid down to specify which institutions are covered by it, e.g. on the basis of which products they
offer, the number of payment accounts or customers.

The purpose of the provision is to ensure that Danish institutions can be required to carry out
public service obligations in relation to the NemKonto system, if it turns out that there are not a suf-
ficient number of institutions that voluntarily join the system to ensure that the information in the
NemKonto system is up-to-date, in order for the public sector payment administration to function
effectively.

It is also proposed that the Minister for Digital Government may lay down rules on which public
service obligations institutions subject to rules laid down pursuant to (1) and (2) shall perform in re-
lation to the NemKonto system, including reporting accounts maintained at the institution in ques-
tion, as NemKontos to the NemKonto system according to the instructions of private persons and
legal entities and updating the NemKonto system with correct information. The Minister for Digital
Government may also lay down regulations on safety and technical requirements when reporting to
the NemKonto system, etc.

The Ministry of Digital Affairs considers that institutions covered by rules laid down pursuant to
Section 21(1) and (2) of the draft Act will need to process information from the NemKonto system
that is necessary to carry out their public service obligations under Section 21(3) of the draft Act,
including account information, names, CPR numbers, CVR numbers, SE numbers, or P numbers,
and information in connection with the reporting and registration of the NemKonto.

The Ministry of Digital Affairs considers that the processing, including the transfer of personal
data from the NemKonto system to the institutions, complies with Article 6(1) subpara. e of the
General Data Protection Regulation, according to which processing of non-sensitive personal data is
lawful, if processing is necessary for the performance of a task carried out in the public interest or
in the exercise of official authority vested in the data controller. The institutions’ legal basis for pro-
cessing will be Article 6(1) subpara. c of the General Data Protection Regulation, according to
which the processing of non-sensitive personal data shall be lawful if the processing is necessary in
order to comply with a legal obligation to which the data controller is subject. It is therefore the
case that the processing of personal data by the institutions takes place in the context of the perfor-
mance of the tasks that could be assigned to the institutions under the draft Act. The processing of
CPR numbers by the institutions may take place in accordance with Section 11(2) no. 1 of the Data
Protection Act, according to which private individuals may process CPR number data when such
processing follows from the legislation.
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In addition, it is proposed that the Minister for Digital Government may lay down rules to the ef-
fect that the Agency for Digital Government may provide support to institutions for the perfor-
mance of public service obligations in relation to the NemKonto system.

It is expected that the support to operators in the financial sector in isolation could remain within
the threshold set out in Article 3(2) of Commission Regulation (EU) 2023/2832 of 13 December
2023 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European
Union to de minimis aid granted to undertakings providing services of general economic interest. In
connection with the payment of aid, it will be up to the individual institution to declare how much
de minimis aid they receive in addition to the aid from this scheme. De minimis aid might be aid in
accordance with Commission Regulation (EU) 2023/2831 of 13 December 2023 on the application
of Articles 107 and 108 of the Treaty on the Functioning of the European Union mode of function-
ing for de minimis aid.

The Minister for Digital Government — possibly in combination with a de minimis scheme — will
be able to lay down rules on a scheme for those institutions that exceed the de minimis threshold.
The scheme will comply with Commission Decision of 20 December 2011 on the application of Ar-
ticle 106(2) of the Treaty on the Functioning of the European Union to State aid in the form of pub-
lic service compensation granted to certain undertakings entrusted with the operation of services of
general economic interest (2012/21/EU), cf. the Official Journal of the European Union 2012 L 7/3.

As part of the proposed scheme, the Minister for Digital will be able to lay down rules on stan-
dardised rates for specific services performed by institutions in relation to imposed public service
obligations, as well as the modalities and conditions for institutions to receive such support. The
Minister for Digital Government will, for example, be able to set standardised rates for services
such as reporting instructions, amendment, and deletion of accounts in the NemKonto system on be-
half of payees and for reporting error messages.

In addition, the Minister for Digital Government will be able to lay down rules on the calculation,
setting and payment of additional support to institutions in relation to imposed public service obli-
gations, as well as the modalities and conditions for institutions to receive such support.

The Minister for Digital Government will also be able to lay down rules on applications, dead-
lines, information and documentation requirements, as well as requirements for a statement by the
auditor. In particular, rules could be laid down stipulating that institutions are required to document
the net costs associated with the imposed public service obligations, including the requirement to
submit separate accounts and a statement from the auditor.

The Minister for Digital Government will also be able to lay down rules on the institutions’ obli-
gation to assist the Agency for Digital Government in the Agency’s compliance with the data sub-
jects’ rights under the General Data Protection Regulation and the Personal Data Protection Act.
The Minister for Digital Government will thus be able to lay down rules to the effect that, in con-
nection with the reporting of accounts to the NemKonto system according to the instructions of pri-
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vate persons and legal entities, the institutions will assist the Agency for Digital Government in in-
forming the private person or legal entity concerned about the Agency for Digital Government’s
processing of personal data in the NemKonto system.

It is a prerequisite that the payment of aid to the institutions does not result in overcompensation
and the proposed authorisation will therefore not be used to lay down rules which involve overcom-
pensation of the institutions. It will also be possible to lay down rules that only partial compensation
of the institutions’ net costs takes place.

If there is overcompensation, the Agency for Digital Government is obligated under EU law to
recover it. It will thus also be possible to lay down rules for the repayment of overpaid aid and the
claim for interest thereon.

It is assumed that the scheme will initially run for a maximum period of 10 years. The Ministry
of Digital Affairs will then assess whether there is still a need for the scheme.

2.8 Provision of the NemKonto system
2.8.1 Legislation currently in force

Under the current Section 5(1) of the Act on Public Payments, etc., the Minister for Digital Gov-
ernment appoints a system administrator who is tasked with administering the account information.
A system administrator can be appointed a public authority or a private company or the like.

It follows from the preparatory work on the provision that the system administrator has the task
of administering the register and information about designated accounts, including receiving the in-
formation from the group of persons referred to in Section 1 of the Act and to ensure that public au-
thorities that are required to make payments to citizens and enterprises, etc., have access to the in-
formation, cf. the draft Act on Public Payments, etc., cf. the Official Record of Danish Parliamen-
tary Proceedings 2003-04, Appendix A, page 1098.

It is also clear from the preparatory work on the provision that both public authorities and private
companies, etc. can be appointed as system administrators and that it is the intention that only one
system administrator shall be appointed. Prior to the appointment of the system administrator, the
Minister for Digital Government should ensure that the system administrator has the necessary ex-
perience and competence to perform the task of system administrator. There is a possibility that the
task will be carried out separately or as an integral part of a major renewal of the public payment in-
frastructure.

It follows from Section 5(2) of the Act on Public Payments, etc. that the Minister for Digital
Government lays down detailed rules for the activities of the system administrator, including on the
supervision of the system administrator’s activities and the right of appeal.
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It is clear from the drafting history for Section 5(2) of the Act on Public Payments, etc. that the
authority to lay down detailed rules for the operation of the system administrator, including on the
supervision of the activities of the system administrator, applies in particular if a private undertak-
ing or the like is designated as the system administrator. The rules may, for example, aim to limit
the abuse opportunities for persons who have access to the register. This can be done, for example,
by drawing up security procedures, by security clearances for employees who must have access to
the register and by ensuring that only a narrow circle has direct access to the register. Rules may
also be laid down stipulating that it shall be possible to verify who has drawn information from the
register and what specific information the individual employee has drawn. See the comments on the
draft Act on Public Payments, etc., cf. the Official Record of Danish Parliamentary Proceedings
2003-04, Appendix A, pages 1098-1099.

It is also stated in the preparatory work on the provision that rules on professional secrecy may
also be laid down for the employees of the company responsible for the system who have access to
the register. This will be relevant in particular if the company responsible for the system is a private
company or the like. Pursuant to the rules, rules may also be laid down stipulating that the undertak-
ing responsible for the system shall take out insurance to cover any losses associated with misuse of
the information.

According to the preparatory work for the provision, it is the intention that only employees who
are employed in positions where there is a special need to extract information from the register are
‘cleared’ to access the register. The information that becomes known to these employees will be
covered by professional secrecy in accordance with the general rules on the confidentiality of public
employees.

According to the preparatory work on the provision, rules could also be laid down stipulating that
an appeal may be lodged with a public authority against the company responsible for the system.
The provision does not provide a legal basis for laying down rules that limit the Danish Data Pro-
tection Agency’s ability to carry out supervision under the Data Protection Act. To the extent that
regulations are laid down in accordance with Section 5(2) of the Act on Public Payments, etc. which
have an impact on the protection of privacy in connection with the processing of data, in accordance
with Section 57 of the Data Protection Act an opinion shall be obtained from the Danish Data Pro-
tection Agency.

On the basis of Section 5(2), the Minister for Digital Government has issued the NemKonto Or-
der, which states in Section 2(2) that the Agency for Digital Government appoints a private provider
as system administrator for the NemKonto system in order to manage the system’s development and
operation. In accordance with Regulation (EU) 2016/679 of the European Parliament and of the
Council of 27 April 2016 on the protection of natural persons with regard to the processing of per-
sonal data and on the free movement of such data and the Data Protection Act. The Agency for Dig-
ital Government has appointed KMD as system administrator for the NemKonto system.
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It also follows from Section 15 of the Order that the private supplier develops, operates and
maintains the NemKonto system. Under Section 33(2) of the Order, the Agency for Digital Govern-
ment incurs expenses for the private provider in connection with the establishment and operation of
the NemKonto system, including for the addition of account information to payment orders and the
provision of support. In addition, the Agency for Digital Government defrays the expenses associ-
ated with the updating of NemKontos via the systems of the financial institutions.

Under the current Section 5(b) of the Public Payments Act, etc., the Minister for Digital Govern-
ment may make the NemKonto system available to Greenlandic authorities.

It is clear from the preparatory work on provision that in practice the NemKonto system will be
made available by the Agency for Digital Government. The provision only gives a legal basis for
the Agency for Digital Government to equate Greenlandic authorities with Danish authorities in
with regard to connection to the NemKonto system. The legal basis does not change the territorial
scope of the Act, as it only provides the legal basis to make the NemKonto system available. The
substantive rules on public payments, including for citizens, businesses and public authorities, are
drawn up by the Government of Greenland. See the special comments the draft Act amending pub-
lic payments, etc., preparatory work for the Official Record of Danish Parliamentary Proceedings
2020-21, Appendix A, L 108 as set out, page 5. The provision in Section 5(b) of the Act therefore
only provides for Greenlandic authorities to be connected to the NemKonto system under the same
conditions as Danish authorities are connected to. Reference is made to the general remarks in the
draft Act amending public payments, etc., the preparatory work for the Official Record of Danish
Parliamentary Proceedings 2020-21, Appendix A, L 108 as set out, page 2.

It should be noted that Greenland has laid down rules on the Greenlandic User Account scheme
with Inatsisartut Act no. 10 of 19 November 2020 on public payments etc. and Order no. 14 of 14
February 2022 of the Government on the entry into force of the Inatsisartut Act on Public Payments
etc. has laid down rules on the Greenlandic NemKonto scheme.

In addition, the Agency for Digital Government and the Greenlandic authorities have entered into
a legally binding instrument. The legally binding instrument has been concluded, as Greenland has
a different level of data protection than Denmark, and the Agency for Digital Government must
therefore provide the necessary safeguards in connection with the transfer of personal data between
Denmark and Greenland, cf. Article 46(1) of the General Data Protection Regulation.

2.8.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The NemKonto system is a central and critical public digital infrastructure, which is used by pub-
lic authorities to effectively and securely make payments to payees in Denmark. In order to achieve
this objective and to achieve the other purposes underlying the draft Act, it is proposed that the new
NemKonto system shall be owned by the Agency for Digital Government and that the Agency for
Digital Government shall be assigned the regulatory task of making the NemKonto system available
to public payers and to private account intermediaries acting on behalf of private payers.
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With the proposed scheme, it will be the Agency for Digital Government that procures and devel-
ops the new NemKonto system, which is why, in the view of the Ministry of Digital Affairs, it
should also be the Agency for Digital Government that shall be the system owner and perform the
tasks that result from ownership. In addition, the Agency for Digital Government’s ownership of the
NemKonto system will provide the Agency with better opportunities to handle further development
of the system and ensure that the system can meet the business needs of users to a greater extent
than is currently the case. The Agency for Digital Government’s procurement of the NemKonto
system takes place in compliance with the procurement rules in force at any time.

It is therefore proposed that the Agency for Digital Government shall be the system owner of the
NemKonto system and shall make the NemKonto system available to public payers and to private
account intermediaries acting on behalf of private payers. The term ‘system owner’ means that the
Agency for Digital Government owns and is responsible for the NemKonto system. It is thus the
Agency for Digital Government’s responsibility to ensure the development, operation, maintenance,
and management of the NemKonto system and that the system is continuously developed so that it
is up-to-date and at all times complies with current rules and standards for public IT systems, in-
cluding requirements on security.

The draft Act means that the Agency for Digital Government, as the system owner on behalf of
the Danish State, shall make the NemKonto system available to public payers and private account
intermediaries acting on behalf of private payers, thereby allowing public payers and private ac-
count intermediaries to use the NemKonto system. The Agency for Digital Government therefore
has a special status as an instrument and technical service for the entire public sector, and the
Agency for Digital Government must accommodate all public payers’ requests for connection in ac-
cordance with the provisions of this Act. In this respect, the procurement law relationship between
the Agency for Digital Government and the public payers is of an internal nature, characterised by
the Agency for Digital Government’s subordination to and dependence on the public payers when
they submit their request for connection pursuant to the Act.

Public payers’ procurement of the NemKonto system from the Agency for Digital Government is
carried out in accordance with the Act and without public payers being able to negotiate conditions
for the use and remuneration of the NemKonto system. Public payers have an obligation to acquire
the NemKonto system by the Agency for Digital Government. Public payers pay for connection to
the NemKonto System, while use of the NemKonto system is free of charge for public payers, as
the costs for doing so are financed from the total appropriation for the NemKonto system, which is
part of the Agency for Digital Government’s budget appropriation under the Finance Act.

The acquisition obligation gives the Agency for Digital Government an exclusive right and aims
to uphold public policy and security, including in relation to the socio-economic considerations re-
garding joint procurement of IT solutions in the State. The obligation for public payers to acquire
the NemKonto system from the Agency for Digital Government broadens the use of the NemKonto
system as a common public payment solution, which ensures awareness of the solution in Danish
society. Awareness of the NemKonto system is crucial for the use, security, and trust in public digi-
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tal self-service, which is a prerequisite for the public policy. Considerations of public security are
also addressed through this obligation, ensuring overall State control over social-critical IT infra-
structure. It will thus be possible for the NemKonto system to be continuously and efficiently up-
dated on pace with technological developments and shifts in the digital threat scenario. Greater se-
curity is thus achieved when public payers are obligated to use this IT infrastructure solution.

The obligation to make the system available to public payers entails an obligation to make the
system available for use by public payers of the NemKonto system to submit payment orders for
payment via the system. If, for a longer period, the NemKonto system is not available to public pay-
ers, for example when there is scheduled downtime as a result of maintenance or operation interrup-
tions or breakdowns, the Agency for Digital Government has an obligation to ensure that the sys-
tem’s functions are available as soon as possible so that payments can be made via the system. In
the event of prolonged or unforeseen breakdowns, the Agency for Digital Government will inform
relevant public payers of their obligation to provide information in some other way outside the
NemKonto system. The assessment of when public payers shall pay in another way outside the
NemKonto system will depend on a concrete assessment by the Agency for Digital Government
based on the duration and nature of the downtime. In these cases, the individual public payer will
themselves have the obligation to ensure that payments to payees can be made by other means if the
NemKonto system is not available. In cases where the public payer shall pay by means other than
via the NemKonto system, the Agency for Digital Government will enter into dialogue and provide
guidance to the public payers on the stopping of any initiated payment orders, with a view to pre-
venting double payment. The assessment of who bears any responsibility for any double payment
will depend on a specific assessment. The Agency for Digital Government will, to the extent possi-
ble, assist public payers with access to payment information on payees from the NemKonto system,
if this is assessed proportionately and adequately. However, the primary obligation of the Agency
for Digital Government for the unavailability of the system will be to ensure that the system is made
available again.

As the system owner, the Agency for Digital Government will be responsible for ensuring that in-
correct account numbers will not be linked to a payment order due to an error in the NemKonto sys-
tem. However, the Agency for Digital Government is not responsible if the error is due to circum-
stances outside the NemKonto system, e.g. in the case where the payee provides incorrect account
information or a case officer at a public payer pays enters an error in an account in the NemKonto
system.

It is proposed that the Agency for Digital Government shall be obligated to make the system
available to private account intermediaries acting on behalf of private payers. The draft Act thus
gives private account intermediaries who act on behalf of private payers the right, in agreement with
the Agency for Digital Government, to use the NemKonto system in compliance with contractual
terms and the rules on, inter alia, making available and use, which can be laid down by the Minister
for Digital Government. The obligation entails an obligation to make it possible, against payment,
for private account intermediaries to carry out account notices on behalf of private payers with ac-
count information on the NemKonto of the payee. If the NemKonto system is not available for pri-
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vate account intermediaries for a period of time, for example at scheduled downtime as a result of
maintenance or operation interruptions or breakdown, the Agency for Digital Government has no
obligation to assist private account intermediaries in providing account information by other means.
This means that individual private account intermediaries or private providers, depending on the un-
derlying contractual arrangements, will themselves have to provide the account information by
other means if the NemKonto system is not available.

When the provision of the NemKonto system takes place centrally as part of a regulatory task,
the foundation for a joint public IT infrastructure is ensured. A prerequisite for such provision is
that the Agency for Digital Government ensures the development, operation, maintenance and man-
agement of the NemKonto system.

The development concerns the Agency for Digital Government’s responsibility to ensure that the
NemKonto system is established, commissioned, and put into service so that the system can be
made available to public payers and private account intermediaries who act on behalf of private
payers.

Operation of the NemKonto system relates to the Agency for Digital Government’s responsibility
to ensure efficient, secure, and stable operation of the NemKonto system, including that the system
is accessible to public payers and private account intermediaries.

Maintenance concerns the Agency for Digital Government’s responsibility to ensure that the
NemKonto system is maintained on an ongoing basis in order to ensure safe and stable operation, as
well as to maintain the functionality and commercial value of the NemKonto system.

Administration concerns the responsibility for ensuring the correct administration of the
NemKonto system, including the administration of the NemKonto system’s data and processes for
payment orders, as well as for providing a support function to system users.

The proposed solution thus means that the Agency for Digital Government is given an exclusive
right, as referred to in Section 17 of the Procurement Act, to the NemKonto system for public pay-
ers, which is subject to the obligation to use the solutions. In this context, the Act and its associated
Orders constitute a unilateral administrative legal instrument that only establishes conditions for the
Agency for Digital Government. Since all rules on provision and application result from the Act,
there will not be a bilateral contract on reciprocal obligations, cf. Section 24 no. 24 of the Public
Procurement Act, and public payers can thus acquire the NemKonto system from the Agency for
Digital Government by virtue of the Act without having to carry out a tender, cf. also preamble
recitals no. 5 and no. 34 of Directive no. 2014/24 of the European Parliament and of the Council of
26 February 2014 on public procurement and repealing Directive 2004/18/EC (hereinafter the Pro-
curement Directive). It is proposed that the Agency for Digital Government may appoint other pub-
lic authorities or private enterprises to carry out tasks related to the development, operation, mainte-
nance, and administration of the NemKonto system on behalf of the Agency for Digital Govern-
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ment, and that the Agency for Digital Government may lay down rules for the performance of such
tasks.

It is proposed that the Agency for Digital Government may appoint one or more public or private
providers to perform tasks that otherwise will be the responsibility of the Agency for Digital Gov-
ernment to system owner. If the Agency for Digital Government appoints a provider, the agreement
may lay down rules on the provider’s performance of tasks, including, for example, requirements
for standards on task performance or rules on the use of subcontractors by the designated public au-
thority or private enterprise.

The agreement could also, for example, aim to limit the abuse opportunities for the persons who
have access to the NemKonto system. This can be done, for example by drawing up security proce-
dures, by security clearances for employees who are to have access to the NemKonto system and by
ensuring that only a narrow circle has direct access to information in the NemKonto system. It can
also be agreed that it shall be possible to check who has drawn information from the NemKonto
system and what specific information the individual employee has drawn.

It should only be employees who are employed in positions where there is a particular need to ex-
tract information from the NemKonto system, who are cleared for access to the system. The infor-
mation that becomes known to these employees will be covered by professional secrecy in accor-
dance with the general rules on the confidentiality of public employees. In addition, public payers
and anyone carrying out tasks under the draft Act will be obliged to observe professional secrecy
with regard to unauthorised persons with regard to information on the technical and security config-
uration and on processes for maintaining, maintaining and operating security in the NemKonto sys-
tem, cf. the proposed Section 24 and the comments thereto.

The Agency for Digital Government will have overall responsibility for the NemKonto system
and shall ensure that the designated provider or providers are competent and that they will be able
to adequately and in the best possible way perform the assigned tasks, including fulfilment of the le-
gal requirements to which the Agency for Digital Government is subject in connection with devel-
opment, operation, maintenance and administration of the NemKonto system.

It is proposed that the Minister for Digital Government may lay down rules on the provision to
public payers and private account intermediaries. It is expected that the authorisation will be used to
lay down rules that determine how the Agency for Digital Government makes the NemKonto sys-
tem available, as well as the service that the public payers will receive. In addition, it is expected
that rules will be laid down for handling error reports, the possibility of receiving support, etc.

In addition, it is proposed that the Agency for Digital Government may make the NemKonto sys-
tem available to the Greenlandic authorities. The Agency for Digital Government will thus be able
to equate Greenlandic authorities with Danish authorities regarding connection to the NemKonto
system. The legal basis does not change the territorial scope of the Act, as it only provides the legal
basis to make the NemKonto system available. The substantive rules on public payments, including
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for private individuals, legal entities and public payers, shall be drawn up by the Government of
Greenland. The Act therefore only provides for Greenlandic public payers to be connected to the
NemKonto system under the same conditions as Danish public payers are connected to.

However, it will be a necessary prerequisite for the Greenlandic authorities to have access to the
payee’s CPR number, CVR number, SE number or P number in order to be able to use the
NemKonto system, as the payee is identified through these numbers when a payment order is sent
through the NemKonto system.

2.9 Professional secrecy
2.9.1 Legislation currently in force

Under Section 7(1) of the Access to Public Administration Files Act, anyone may require to be
aware of documents that have been concluded to or created by an authority, etc. as part of adminis-
trative case processing in connection with its activities. The right of access to documents includes
the exceptions referred to in Sections 19-35 1) all documents relating to the case in question and 2)
entries in books, registers and other records relating to the documents of the case in question, cf.
Section 7(2) of the Access to Public Administration Files Act.

The right of access to documents under Section 7(1) of the Access to Public Administration Files
Act is limited by the exceptions resulting from the provisions of Sections 19-35 of the Access to
Public Administration Files Act. Under Section 31 of the Access to Public Administration Files
Act, the right of access to documents may thus be restricted to the extent that it is of significant im-
portance for the security of the State or the defence of the realm. It follows from the preparatory
work on the Access to Public Administration Files Act that the provision may exempt information
relating to, inter alia, the IT security of a ministry, cf. Report no. 1510/2009 on the Access to Public
Administration Files Act, page 664).

In the statement by the Ombudsman of the Danish Parliament of 9 May 2007 (Doc. no. 2007-
0333-801) the Ombudsman has recognised that the Prime Minister's Office, with regard to the Min-
istry’s IT security, could refuse access to the name of a specific IT company. To justify this, the
Prime Minister's Office had referred to the fact that the company concerned and its products played
a decisive role in the IT security of the Prime Minister’s Office and that disclosure of the com-
pany’s name would weaken the IT security of the Prime Minister’s Office. The refusal was notified
pursuant to Section 13(1) no. 1 of Act no. 572 of 19 December 1985 on Access to Public Adminis-
tration Files, which is carried over with Section 31 of the current Public Administration Act.

However, it is not always the case that considerations of security of an IT system can justify an
exception to the information from access to documents under the rules of the Access to Public Ad-
ministration Files Act (see the Ombudsman's opinion in FOB 2013-17), where the Ombudsman
found that information on NemID [now MitID] could not be exempted from access on the grounds
of national security.
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The obligation to provide information is also limited by special provisions on professional se-
crecy laid down by law or on the basis of law for persons acting in public service or assignments,
cf. Section 35 of the Access to Public Administration Files Act.

The legal effect of the existence of a special obligation of professional secrecy is that the matters
covered by the provision are not subject to access to documents under the Access to Public Admin-
istration Files Act. If only part of the information contained in a document is subject to a special
obligation of professional secrecy, the authority will have to grant access to the other contents of the
document, cf. the Access to Public Administration Files Act with comments by Mohammad Ahsan,
third edition, 2022, p. 841.

Furthermore, a special obligation of professional secrecy has the consequence that the managing
authority will be prevented from giving additional access at its own discretion, unless the authority
itself is unsure of the interest which is intended to be protected by the obligation of professional se-
crecy.

Under Section 152(1) of the Penal Code, anyone who acts or has worked in a public service or an
office and who unlawfully discloses or uses confidential information to which the person concerned
has become aware shall be punished with a fine or imprisonment of up to 6 months. A piece of in-
formation is confidential when it has been described as such by law or other valid provision, or
when it is otherwise necessary to keep it secret in order to protect essential considerations of public
or private interests, cf. Section 152(3) of the Penal Code.

Section 152a of the Penal Code states that the provision in Section 152 applies mutatis mutandis
to anyone who is or has been engaged in tasks carried out in agreement with a public authority. The
same applies to those who work or have worked in telephone installations recognised by the public
authorities.

Section 27(1) to (4) of the Public Administration Act specifies a number of considerations of
public and private interests which may — after a specific assessment in each individual case — lead to
the information being confidential and thus subject to professional secrecy. The provision is de-
signed in such a way that there is a great overlap between, on the one hand, the information that is
exempted from the right of access to documents pursuant to Sections 30-33 of the Access to Public
Administration Files Act and, on the other hand, the information that is considered confidential pur-
suant to the provision on professional secrecy in Section 27 of the Public Administration Act.

2.9.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

Information that is of significant importance for State IT security is covered by the general pro-
fessional secrecy in Section 152 of the Criminal Code and Section 27(2) sentence 1 of the Public
Administration Act. However, the assessment of the Ministry of Digital Affairs is that the nature of
the NemKonto infrastructure means there is a need for all information on the technical and security
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arrangements and on processes for development, operation, maintenance, and administration of se-
curity in the NemKonto system to be covered by professional secrecy.

Therefore, in the assessment of the Ministry of Digital Affairs, there is a need to introduce a spe-
cial professional secrecy that is broader than Sections 152—-152 f of the Criminal Code. The pro-
posed special professional secrecy provision corresponds to Section 19 of the MitID and NemLog-
in Act.

As the system owner, the Agency for Digital Government will be responsible for development,
operation, maintenance, and administration of the NemKonto system. The duty of confidentiality
will thus extend, in addition to the employees of the Agency for Digital Government and the
provider of the NemKonto system, to public payers, affiliated institutions, private account interme-
diaries and anyone carrying out tasks in accordance with the Act or otherwise providing assistance
for this.

The proposed scheme implies that professional secrecy with regard to information on the techni-
cal and security configuration and on processes for developing, operating, maintaining, and manag-
ing security in the NemKonto system applies as a matter of course, i.e. without needing to make a
specific assessment of whether disclosure or provision of the information would entail a security
risk. This includes, inter alia, information on the design of the NemKonto system. The professional
secrecy shall apply to all information of the aforementioned nature.

In addition, the proposed provision means that the information covered by professional secrecy
cannot be disclosed to unauthorised persons, i.e. private parties who do not perform tasks under the
proposed scheme. As far as disclosure to other administrative authorities is concerned, the issue is
regulated by the general rules in particular Sections 28 and 31 of the Public Administration Act.
The special secrecy obligation is also superseded by the disclosure obligation that may be laid down
in other legislation, e.g. Section 9 of the Act on Research and Investigation Commissions, and Sec-
tion 19(1) of the Act on the Ombudsman of the Danish Parliament. Thus, the proposed provision
does not prevent public authorities from disclosing information, etc. to other public authorities to
the extent that this is necessary for them to carry out the tasks assigned to them or to the extent that
such obligation follows from other legislation.

The special obligation of professional secrecy provision will entail, inter alia, a restriction on the
possibility of access to documents under the Access to Public Administration Files Act, as the mat-
ters covered by the provision may be exempted with reference to Section 35 of the Access to Public
Administration Files Act.

In addition, the special obligation of professional secrecy will mean that the authority for which
access is sought will be prevented from providing additional access at its own discretion in informa-
tion covered by the professional secrecy, cf. Section 14 of the Access to Public Administration Files
Act, cf. the Access to Public Administration Files Act with comments by Mohammed Ahsan, third
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edition, 2022, p. 357.

2.10 Data processing and controllership
2.10.1 Legislation currently in force

Under Section 4(1) of the Public Payments Act, the Minister for Digital Government lays down
rules on the establishment of a register containing information on accounts specified in Sections 1
and 2 of the Act.

The preparatory work on the provision states that the purpose of the establishment of the register
is to gather information on the accounts that citizens and businesses report to the system administra-
tor as NemKontos. In addition, it is stated that the setting up of the NemKonto scheme is based on
the central collection of information on the accounts registered as NemKonto and from which infor-
mation can be obtained in connection with the payment of money. The proposed NemKonto scheme
is therefore based on a necessary premise that such a register is established, since the scheme would
otherwise not be able to work in practice, cf. the Official Record of Danish Parliamentary Proceed-
ings 2003-04, Appendix A, page 1097.

It is further stated in the preparatory work that, in cooperation between the Ministry of Digital
Affairs and the Danish Data Protection Agency, it is determined how the register is established in
practice, cf. the Official Record of Danish Parliamentary Proceedings 2003-04, Appendix A, page
1086. The Danish Data Protection Agency has pointed out that a deletion deadline should be laid
down, i.e. a deadline for how long information on financial institution accounts can be registered.
The Danish Data Protection Agency has hereby referred to the fact that unused account information
should be deleted in order to avoid an unnecessary data accumulation, pointing out that the deletion
deadline can be appropriately set at 5 years. However, the Danish Data Protection Agency has
stated that it is willing to consider another deletion deadline if this is deemed necessary, cf. the Offi-
cial Record of Danish Parliamentary Proceedings 2003-04, Appendix A, page 1098.

The Minister for Digital Government, on the basis of Section 4(1), has issued the NemKonto Or-
der. Section 1 of the Order provides that, in order to facilitate payments to citizens and enterprises
who receive payments, including wage payments, from public authorities, and to improve the effi-
ciency of payment handling and account administration by the public authorities responsible for the
payments, a single public register is established containing information on to which account with a
financial institution the public authorities with legal discharge are to pay.

Furthermore, it follows from Section 10 of the NemKonto Order that the NemKonto system in
the NemKonto register contains two types of registrations of information on bank account accounts,
in part the registration of NemKontos and in part the registration of specific accounts. Under Sec-
tion 11 of the Order, the NemKonto register contains information on NemKonto, which is a bank
account designated by a citizen or undertaking as a NemKonto. Specific accounts in the
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NemKonto register contain information on a banking institution account different from the
NemKonto of a citizen or undertaking, to which a specific benefit from a specific public authority
must be paid.

It also follows from Section 16(1) and (2) of the NemKonto Order that the current updating of
NemKonto is primarily assumed to have been carried out as follows:

1) reporting by the financial institutions on behalf of citizens and businesses, and
2) reporting by citizens via the self-service solution of the NemKonto system.

In addition, public authorities may, on behalf of citizens and businesses, carry out continuous up-
dates of NemKontos and specific accounts.

In this context, the public authority is responsible for disclosing information to the Agency for
Digital Government related to specific accounts associated with that authority. This means that the
authority is responsible, inter alia, for ensuring that the information transmitted is correct and up-to-
date at all times, cf. Section 26 of the NemKonto Order.

Under Section 30 of the NemKonto Order, public authorities are obliged to use the NemKonto
system in connection with payments to citizens and enterprises. In the NemKonto system, a pay-
ment order from a public authority will be completed, i.e. information will be provided from the
NemKonto system on to which the monetary institution account the specified amount shall be trans-
ferred cf. Section 14 of the NemKonto order.

Furthermore, Section 17 of the NemKonto Order states that the public authorities cannot find the
full NemKonto of a citizen or company from an entry in the NemKonto register, as the last four dig-
its of the account number are hidden. However, a specific public authority has access in the
NemKonto register, which contains specific accounts, access to information on the full account
number of citizens or businesses related to benefits provided by that authority. In addition, a given
public authority only has access to information on its own payment orders and executed payments
in the NemKonto system.

Under Section 5a(1) of the Public Payments Act, etc., private payers may, in return for payment
and under specified conditions, use the established account register and, pursuant to it, the devel-
oped NemKonto system for the transmission of payments to the payee’s NemKonto. It follows from
the preparatory work for the provision that the use of the register by private payers is carried out by
sending payment orders to the system administrator, cf. Section 5 of the Act. The system adminis-
trator shall enter the account number via the NemKonto register. Thus, private payers do not have
access by post or by other means to the register itself. Payments by private payers will be systemati-
cally registered (logged) in the NemKonto system, cf. the Official Record of Danish Parliamentary
Proceedings 2006-07, Appendix A, L. 186 as set out, page 6680).

77



Under Section 2(3) of the Public Payments Act, etc., the information on a designated account in
the NemKonto register, which is established under Section 4 of the Act, is deleted upon death, upon
termination of legal persons, or if a natural person ceases to be an employer or self-employed per-
son.

The preparatory work on the provision states that the obligation to delete is the responsibility of
the system administrator appointed by the Minister for Digital Government in accordance with Sec-
tion 5 of the Act. This obligation arises when the probate court has completed the estate after a de-
ceased person. In the case of legal persons, this obligation arises from the date on which the probate
court has completed the insolvency proceedings relating to a company that has been declared bank-
rupt, the legal person is compulsorily dissolved, liquidation has commenced or it has otherwise been
definitively established that the legal person has ceased to exist, cf. the Official Record of Danish
Parliamentary Proceedings 2003-04, Appendix A, page 1096.

If a natural person who has been assigned a CVR number as an employer or self-employed per-
son, cf. Section 1(2), second sentence of the Act, is declared bankrupt, the information about their
NemKonto will be deleted from the register. However, they will typically also be covered by Sec-
tion 1(1) of the Act. The information on a NemKonto designated pursuant to this provision should
not, however, be deleted as the person concerned needs this account for other future activities, cf.
the Official Record of Danish Parliamentary Proceedings 2003-04, Appendix A, page 1096.

If the person declared bankrupt is a person or a personally run undertaking and it is necessary for
the bankruptcy estate to have a new NemKonto, it is the responsibility of the bankruptcy court and
the liquidator to ensure that the bankruptcy estate reports a NemKonto. This may be the case, for
example, where there is payment of money from the public authority to the bankruptcy estate and
the person declared bankrupt has other activities that require a NemKonto cf. the Official Record of
Danish Parliamentary Proceedings 2003-04, Appendix A, page 1096.

It is also stated in Section 16(3) of the NemKonto Order that, in the event of the death of citizens,
the private supplier changes CPR numbers or upon the termination of an enterprise, the related
NemKonto and specific accounts may not be used after a specified period.

The Public Payments Act, etc. does not explicitly lay down rules for data protection in the pro-
cessing of personal data in the NemKonto system, which is why the rules and principles resulting
from the General Data Protection Regulation and the Danish Data Protection Act apply.

Information from the NemKonto system on payments from public authorities can be disclosed to
a recovery system administered by the Customs and Tax Administration, cf. Section 4a(1) of the
Act on Public Payments, etc. It is clear from the preparatory work for the provision that the infor-
mation that can be disclosed relates, inter alia, to the identity of the payee, the amount, the paying
authority and the nature of the payment, etc., cf. the Official Record of Danish Parliamentary Pro-
ceedings 2008-09, Appendix A, L 21, as set out, page 308.
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The Act on Public Payments, etc. does not lay down any additional rules on the disclosure of per-
sonal data or other information in the NemKonto system to private or public entities in addition to
the disclosure of citizens and enterprises’ account numbers to private payers and public authorities,
cf. Section 5a(1) of the Act on Public Payments, etc. and Section 14 of the NemKonto Order. The
disclosure by the Agency for Digital Government of information other than citizens’ and enter-
prises’ account numbers in connection with payments by private payers and public authorities to the
citizens and enterprises in question is thus governed by the rules of the Public Administration Act,
the General Data Protection Regulation and the Data Protection Act.

Under Section 33(1) of the NemKonto Order, the Agency for Digital Government is the data con-
troller for NemKonto register, including information on specific accounts in accordance with Regu-
lation 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection
of natural persons with regard to the processing of personal data and on the free movement of such
data (the General Data Protection Regulation) and Act no. 502 of 23 May 2018 on supplementary
provisions to the Regulation on the protection of natural persons with regard to the processing of
personal data and on the free movement of such data (the Data Protection Act).

Furthermore, it is stated in Section 2(2) sentence 2 of the NemKonto Order that the private
provider designated by the Agency for Digital Government is the data processor in accordance with
the General Data Protection Regulation and the Danish Data Protection Act.

According to Section 1(7) of the Public Payments Act, etc., the Minister for Digital Government
may lay down rules stipulating that in connection with registration or amendment of a registration
in the Central Person Register, in the Central Business Register or in the Customs and Tax Admin-
istration’s register of economic operators, notification of a designated NemKonto must take place.

The preparatory work on the provision states that the Minister for Digital Government may lay
down rules to the effect that, in connection with registration or amendment of a registration in the
Central Person Register, in the Central Business Register or the Customs and Tax Administration’s
register of economic operators, a designated NemKonto shall be notified to the system administrator
in accordance with Section 5 of the Act, cf. the Official Record of Danish Parliamentary Proceed-
ings 2003-04, Appendix A, page 1095.

Furthermore, it is stated that it is the account holder’s obligation to make the notification, but is
not proposed that failure to do so be penalised. The reason for the proposed authorisation is that, for
practical reasons, it may be appropriate for the designation of a NemKonto to take place in connec-
tion with the registration or amendment of a registration in the Central Person Register, in the Cen-
tral Business Register or the Customs and Tax Administration’s Register of Economic Operators,
cf. the Official Record of Danish Parliamentary Proceedings 2003-04, Appendix A, page 1095.

The authorisation does not intend that there may be any changes to the conditions for registration
in said registers. A breach of the obligation to issue a designation may therefore not mean that a cit-
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izen or an undertaking cannot be registered if the conditions for registration are otherwise met, cf.
the Official Record of Danish Parliamentary Proceedings 2003-04, Appendix A, page 1095.

On the basis of Section 1(7) of the Act on Public Payments, etc., the Minister for Digital Govern-
ment has issued the NemKonto Order, which states in Section 34 that the CPR authority makes in-
formation from the CPR register available, so that the NemKonto register can be updated with
changes in the list of CPR numbers. Furthermore, it states that the CVR authority shall make infor-
mation from the CVR register available, so that the NemKonto register can be updated with changes
to the list of CVR numbers and P numbers. The same applies to the Customs and Tax Administra-
tion, which must make SE information from the Business System available, so that the NemKonto
register can be updated with changes to the list of SE numbers.

2.10.2 The considerations of the Ministry of Digital Affairs and the Ministry of Envi-
ronment and Gender Equality and the proposed regulation

2.10.2.1 Processing of information for the development, operation, maintenance and administra-
tion of the NemKonto system

Like the existing NemKonto system, the primary functions of the new NemKonto system will be
to add account information to payment orders and to transfer payment orders to public payers, and
to respond to account information queries (account searches) for private payers.

In order for these functions to be performed, the NemKonto system will contain information on
private persons and legal entities.

The NemKonto system will contain information on accounts designated as NemKonto or benefit-
specific accounts. The accounts will be designated via the account institution of the respective bene-
ficiary if the institution is subject to public service obligations in accordance with rules issued pur-
suant to Section 21 of the draft Act, via public payers covered by rules issued pursuant to Section
12 of the draft Act, or via the NemKonto support. The legal entities and public payers who report
data for the NemKonto system will be responsible for ensuring that the information transmitted is
correct and up to date. It is also proposed that the Minister for Digital Government lays down rules
stipulating that private persons will also be able to submit reports themselves via a digital self-ser-
vice solution.

Information on accounts related to the payee will include details of the account designated as
NemKonto, benefit-specific account or other account to which the public payer is to pay. Informa-
tion on accounts in the NemKonto system will include, for example, IBAN number, BIC code, bank
code, account number and similar information which must be used to identify the account and deter-
mine whether the account can be used as a NemKonto under the proposed Section 5(1) and rules is-
sued pursuant to the proposed Section 5(2). In addition, the information is passed on to users of the
NemKonto system so that payments can be made.
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For the NemKonto system to operate, there must be a clear and unambiguous indicator of the
payee so that the NemKonto system can identify the account to which payment is to be made.

In Denmark, CPR numbers are used for the secure identification of natural persons and Central
Business Register numbers, SE numbers and/or P numbers for the secure identification of legal enti-
ties. It is therefore the assessment of the Ministry of Digital Affairs that it will be necessary to iden-
tify private persons via their CPR numbers in order to ensure that public payers will be able to make
correct payments to the right place of payment. With regard to legal entities, the Ministry proposes
the use of unique identifiers in the form of CVR number, SE number and/or P number.

Information on the name, address and guardianship will also be treated in the System, in order to
ensure, inter alia, the correct identification of the payee by instructions of public payers, by activa-
tion of accounts in accordance with rules issued pursuant to Section 6, by sending letters concerning
matters of the NemKonto System, of which the payee must be informed and other similar cases,
where it is necessary to identify the payee.

According to the Ministry, it is therefore a necessary prerequisite for the functioning and security
of the system that personal data are processed for private individuals as an identifier by private indi-
viduals.

The NemKonto system will also contain information relating to the individual instructions, such
as the date when an account has been activated and registered as a NemKonto in the NemKonto
system, and how the account has been designated to the NemKonto system.

In connection with the development, operation, maintenance, and administration of the
NemKonto system, the rules and principles resulting from the General Data Protection Regulation
and the Act will have to be observed. The Ministry of Digital Affairs will involve the Danish Data
Protection Agency as necessary.

2.10.2.2 The Agency for Digital Government’s Data Responsibility

With the proposed scheme, the Agency for Digital Government will be the data controller for the
processing of personal data in the NemKonto system. In the event that the Agency for Digital Gov-
ernment is dissolved or amended, the Minister for Digital Government may appoint another data
controller.

It is thus proposed that the Agency for Digital Government will be the data controller for all pro-
cessing operations in the NemKonto system.

As the data controller, the Agency for Digital Government will be responsible for complying
with the data controller’s obligations under the General Data Protection Regulation and the Danish
Data Protection Act. This includes ensuring data protection by design and by default in the
NemKonto system, cf. Article 25 of the General Data Protection Regulation (GDPR), establishing
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the necessary security measures on the basis of a risk assessment, cf. Article 32 of the GDPR, and
carrying out a data protection impact assessment, cf. Article 35 of the GDPR, if necessary. The
Agency for Digital Government will also have to carry out the obligation to provide information
and process requests received from the data subjects to exercise their rights under the General Data
Protection Regulation.

It is assumed that the Agency for Digital Government, as data controller, will be able to process
the information, including personal data, which is necessary to make the NemKonto system avail-
able to public payers and private account intermediaries. This will also include personal data neces-
sary for the establishment of the proposed NemKonto system, including in connection with, inter
alia, the migration of information from the existing system to the new system upon the transition
from the old system to the new system.

The processing carried out by the Agency for Digital Government in the NemKonto system as
the data controller will include, among other things, the registration of payment orders from public
payers, the addition of the payee’s NemKonto or benefit-specific account to the payment order, the
comparison of information about the payee and the type of benefit with information on debtors re-
ceived from the Customs and Tax Administration, and the recording of return responses by the pay-
ment settlement institution in relation to the execution of the payment transaction.

In addition, the processing carried out by the Agency for Digital Government in the NemKonto
system will also include the processing of a query sent to the NemKonto system (account searches)
by a private account intermediary on behalf of a private payer. In this case, the Agency for Digital
Government will be the data controller for the processing of the query that is carried out in the
NemKonto system. After processing in the NemKonto system, the Agency for Digital Government
will disclose the payee’s account information to the private payer via the private account intermedi-
ary and the private payer will be the data controller for any further processing.

If the Agency for Digital Government chooses to appoint public authorities or legal entities to
carry out tasks assigned to the Agency for Digital Government as system owner on behalf of the
Agency, the designated public authorities or legal entities will act as data processors on behalf of
the Agency for Digital Government. The designated public authorities or legal entities will thus
only process the personal data in question on behalf of the Agency for Digital Government on in-
structions and pursuant to a written data processing agreement in accordance with the rules on this
in Articles 28-29 of the General Data Protection Regulation. For a detailed description of the
Agency for Digital Government’s tasks as system owner, please refer to Section 22 of the draft Act
and the comments thereto.

As in the current scheme, migration of data, including personal data, in the NemKonto system
can take place from one designated public authority or legal entity to another on the Agency for
Digital Government’s instructions. A designated public authority or legal entity will act as a data
processor exclusively for the Agency for Digital Government. This is thus an agreement basis,

82



where the Agency for Digital Government can choose to terminate the agreement and take back or
move data.

It is the assessment of the Ministry of Digital Affairs that the Agency for Digital Government’s
retrieval, processing and transferring of personal data in the NemKonto system complies with Arti-
cle 6(1) subpara. e of the General Data Protection Regulation, according to which processing of
non-sensitive personal data is lawful, if processing is necessary for the performance of a task carried
out in the public interest or in the exercise of official authority vested in the data controller. Thus,
this means that the Agency for Digital Government’s retrieval, processing, and transfer of personal
data will be done in connection with the performance of the tasks that will be assigned to the
Agency by the draft Act. The Agency for Digital Government’s processing of CPR numbers may
take place in accordance with Section 11(1) of the Data Protection Act, according to which public
authorities may process information on CPR numbers for the purpose of unique identification.

The Agency for Digital Government will also be able to process information on private persons
and legal entities in the NemKonto system for statistical purposes. The processing will serve to
form an overall and general picture of the risk of NemKonto fraud. The result of these statistical
purposes could, for example, be used in the effort to prevent fraud and reduce the risk of financial
crime. Statistical purposes means processing required for statistical surveys or the production of sta-
tistical results that can show fraud patterns in the NemKonto system. The treatment for statistical
purposes will follow the fraud case characteristics and the statistical investigations will therefore be
dynamic. The Agency for Digital Government will, for example, be able to investigate the number
of NemKontos in ‘high-risk countries’ on the basis of information that a country has a high risk of
terrorist financing, money laundering, fraud, or the like. The processing of personal data may be
carried out in accordance with the general rules of the General Data Protection Regulation based on
Article 6(1) subpara. e of the Regulation and Section 10(2) of the Data Protection Act. The result or
personal data will not be used to support measures or decisions affecting specific natural persons. In
case of possible publication of the results of the processing, personal data will be anonymised or
pseudo-anonymised so that specific natural persons cannot be identified.

2.10.2.3 Processing of information in the interest of users of the control and supervisory tasks of
the NemKonto system

The Ministry of Digital Affairs wants to strengthen the application of the NemKonto system to
carry out better control and prevent financial crime, including fraud and abuse with NemKontos and
benefit-specific accounts. The Ministry therefore assesses that the draft Act shall also make it possi-
ble for the Minister for Digital Government to lay down rules allowing the Agency for Digital Gov-
ernment to process personal data in the NemKonto system on private persons and legal entities
when this is necessary for users of the NemKonto’s control and supervisory tasks.

‘Control and supervision tasks’ means tasks intended to reduce the risk of unintended errors,
fraud and misuse of payees’ and users’ of the NemKonto’s means.
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‘Users of the NemKonto System’ means the actors who directly or indirectly use the NemKonto
System and who are covered by this draft Act. This will include, for example, public payers, pay-
ment settlement institutions, private payers and institutions that keep accounts that can be desig-
nated to the NemKonto system.

By virtue of the authorisation, the Minister for Digital Government will thus be able to lay down
rules to the effect that the Agency for Digital Government will be able to process information on
private persons and legal entities in the NemKonto system in other cases than when the processing
is necessary in order to make the NemKonto system available to public payers and private persons.

It is the Ministry’s assessment that detailed rules on the Agency for Digital Government’s pro-
cessing of information on private persons and legal entities, when necessary in the interest of users
of the NemKonto system’s control and supervisory tasks, are most appropriately laid down at Order
level. The reason for this is to ensure as concrete and agile regulation as possible. At the same time,
it will be possible to ensure that new tools, information, etc., which the Agency for Digital Govern-
ment will be able to use within the framework established by the draft Act, can be taken into ac-
count and further regulated on an ongoing basis. In addition, it will be possible to ensure that the
technological possibilities for processing large quantities of data are accompanied by detailed rules
on security of processing, including on access to data.

It is assumed that the Minister for Digital Government will be able to lay down rules on which
control and supervision tasks are used. The Agency for Digital Government will be able to process
information on private persons and legal entities, including rules on which private payers can re-
ceive information. The individual user will have to request information from the Agency for Digital
Government and be responsible for ensuring that the specific request is based on a control or super-
visory task.

It is also assumed that, under the authorisation, the Minister for Digital Government will be able
to lay down rules to the effect that the Agency for Digital Government will be able to process infor-
mation on, for example, the date when an account has been activated and registered as a NemKonto
in the NemKonto system for a payee, how many payees who currently have a given account regis-
tered as a NemKonto in the NemKonto system and the relevant payees’ CPR numbers, CVR num-
bers, SE numbers or P numbers, and information on how the account has been designated to the
NemKonto system.

Note that the Agency for Digital Government’s processing of personal data shall also be carried
out within the framework of the current rules of the General Data Protection Regulation and the
Danish Data Protection Act. The draft Act does not change this situation.

The draft Act does not derogate from the rules relating to professional secrecy or other specific
national and EU law restrictions on the processing of data. Information on private persons and legal
entities that are subject to the rules of special professional secrecy provisions will therefore be ad-
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ministered in accordance with the conditions resulting from the individual provisions of profes-
sional secrecy and will comply with the rules on the same.

Pursuant to Section 25(3) of the draft Act and within the framework of Article 23 of the General
Data Protection Regulation, the Minister for Digital Government will lay down detailed rules stipu-
lating that the Agency for Digital Government may process personal data for purposes other than
those for which the data were originally collected, regardless of whether there is compatibility be-
tween these purposes and the purpose for which they are used, when this is necessary for the sake of
users of the NemKonto’s control and supervision tasks.

In concrete terms, this means that the Agency for Digital Government is given access to process
personal data of private persons that could be used to assist users of the NemKonto system in con-
nection with their control and supervisory tasks with a view to misuse and fraud of NemKontos and
benefit-specific accounts. The same will apply to information about legal entities that do not consti-
tute personal data.

It is apparent from Report No 1565/2017 of the Ministry of Justice on the General Data Protec-
tion Regulation (GDPR), pages 396-399, that such an approach, whereby the legislation makes
derogations from the GDPR, is in accordance with the GDPR if the derogation meets the require-
ments laid down in Article 23 of the GDPR. Thus, it follows from Article 23 of the GDPR that a
Member State’s national law may restrict the scope of the obligations and rights referred to in, inter
alia, Article 5 when such a restriction respects the essence of the fundamental rights and freedoms
and is a necessary and proportionate measure in a democratic society to safeguard, inter alia, the
monitoring, inspection or regulatory functions connected with the exercise of official authority in
the cases referred to in subparas. a to e and g. This includes, inter alia, an important economic or fi-
nancial interest of a Member State, including budgetary and tax matters.

The purpose of the limitation of the purpose limitation principle is, for the purpose of control, to
enable users of the NemKonto system to detect and prevent abuses and crimes with their or benefi-
ciary’s financial means, so that no undue payments are made to designated NemKontos or benefit-
specific accounts.

It should be noted that the general requirements of proportionality and data minimisation remain
applicable to the processing of the personal data. Access to process personal data in connection with
the use of the controlling and monitoring tasks of the NemKonto will thus not be able to be used to
a greater extent than is necessary to ensure that the Agency for Digital Government will, as in-
tended, be able to assist the use of the NemKonto with these control and monitoring tasks.

The information will be compiled and passed on to users and then only shown in the system log
of the NemKonto, which will be deleted on an ongoing basis.
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Pursuant to the proposed scheme, the Agency for Digital Government will become the data con-
troller for the processing of the data in the NemKonto system, and users of the NemKonto system
will become data controllers upon receipt of the data.

Notwithstanding the limitation of the principle of purpose laid down in Article 23 of the GDPR,
the restriction shall respect the essence of the fundamental rights and freedoms referred to in Article
5 of the GDPR and the derogation shall be based on overriding reasons relating to society with re-
gard to control and combating abuse, inter alia, in the financial area.

In connection with the Agency for Digital Government’s processing of data to users of the
NemKonto system’s control and supervisory tasks, the rules and principles resulting from the Gen-
eral Data Protection Regulation and the Act will have to be complied with, including laying down
the necessary security measures on the basis of a risk assessment, cf. Article 32 of the General Data
Protection Regulation and, if necessary, carrying out a data protection impact assessment. The Min-
istry of Digital Affairs will involve the Danish Data Protection Agency as necessary.

2.10.2.4 Laying down rules on processing, including retrieval and disclosure

It is the assessment of the Ministry of Digital Affairs that it will be necessary to lay down addi-
tional rules on the processing of information, including personal data, in the NemKonto system, so
that the Agency for Digital Government, as system owner of the NemKonto system, can make the
NemKonto system available to public payers and private payers.

The authorisation to lay down rules will have to be used, inter alia, to lay down new and adapted
provisions on information that is collected and processed in the NemKonto system. In this way, the
NemKonto system can be easy and flexible to adapt to a digital development or a general social de-
velopment.

The Minister for Digital Government will also have to lay down rules on the disclosure of per-
sonal data to the Customs and Tax Administration, in connection with the performance of tasks pur-
suant to Section 17 of the draft Act on offsetting. The Minister for Digital Government will also
have to lay down rules on which personal data the Agency for Digital Government can pass to pub-
lic payers and private payers. It is proposed, for example, that the Agency for Digital Government
will only be able to disclose personal data in connection with a public payer’s payment of sums of
money to a payee or a private payer’s account search.

Furthermore, it is assumed that rules will have to be laid down stipulating that the Agency for
Digital Government may disclose personal data to the public payer’s payment settlement institution,
and that the Agency for Digital Government will be able to disclose personal data to institutions
covered by the public service scheme. It is assumed that regulations are issued stipulating that users
of the NemKonto system will have to pay a fee for the receipt of information on private persons and
legal entities when the information is received as part of the users’ control and supervision tasks.
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The fee will be set in a cost-reflected manner and shall ensure coverage of all costs associated with
the Agency for Digital Government’s processing and disclosure of the information.

In connection with the Agency for Digital Government’s disclosure of personal data to others, the
recipient of the personal data will become the data controller. The Customs and Tax Administration,
the public payer, the payment settlement institution, institutions subject to public service regime or
the private payer will also be able to process the transferred personal data for other purposes if this
follows from the general processing rules of the General Data Protection Regulation and the Data
Protection Act. For example, the payment settlement institution could have an accounting obliga-
tion, which is why the institution will be able to process personal data independently for this pur-
pose.

It is also assumed that rules will have to be laid down on the storage of data, including personal
data in the NemKonto system. The Ministry of Digital Affairs is of the opinion that rules should be
laid down that, for example, the information on a specified account in the NemKonto system is ulti-
mately deleted after the account is registered as deleted in the NemKonto system in connection with
a private person’s death, upon the termination of a legal entity, or if a natural person ceases to be an
employer or self-employed person. It is expected that the obligation to finally delete the information
from the NemKonto system will arise no later than 2 years after the Agency for Digital Government
has registered the designated account as deleted from the NemKonto system. It is expected that this
will lead to final deletion of such information no later than 5 years after the death of a private per-
son, upon termination of a legal entity, or if a natural person ceases to be an employer or self-em-
ployed person.

Finally, it is envisaged that the Minister for Digital Government will have to lay down rules on
the retention of information on previously designated accounts, payments from public payers and
account searches. The Ministry considers that a deletion deadline could be set appropriately to 10
years, calculated from the registration in the NemKonto system, in order to meet the needs of pay-
ees or liquidators to document previously designated NemKontos, information on payments made
by public payers or private payers’ account searches. However, the Ministry of Digital Affairs, in
consultation with the Agency for Digital Government, will consider a different deletion period if
this is deemed necessary. If the information on a designated account is definitively deleted due to
the death of the private person or the termination of the legal entity, information on previously des-
ignated accounts, payments from public payers and account searches are deleted at the same time.

The obligation to perform final deletion will in all cases be the responsibility of the Agency for Dig-
ital Government as data controller.

2.10.2.5 Retrieval of information from central registers
It is the assessment of the Ministry of Digital Affairs that it will be necessary to obtain informa-

tion from central registers for the NemKonto system to function. It is proposed that the Agency for
Digital Government from the Customs and Tax Administration, the Central Person Register, and the
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Central Business Register can obtain the information necessary to ensure the development, opera-
tion, maintenance, and administration of the NemKonto system.

It is thus proposed that the Agency for Digital Government, as part of carrying out the task of
system owner of the NemKonto system, can obtain information from central authorities and regis-
ters when it is necessary for the NemKonto system. This also includes personal data.

It is the assessment of Ministry of Digital Affairs that it will be necessary to obtain information
on payees from the Customs and Tax Administration, the Central Person Register and the Central
Business Register in order to be able to ensure the payee’s identity in the NemKonto system. The
Agency for Digital Government will thus be able to obtain information from the Central Person
Register on private persons’ CPR numbers, name and address information, guardianship and status
codes, as well as information on legal entities’ CVR and P numbers, name and address information,
company form and status from the Central Business Register and SE numbers, from the Customs
and Tax Administration.

In addition, the relevant registers may provide the Agency for Digital Government with ongoing
updates so that the Agency for Digital Government can, for example, receive information on this
when a payee moves away from Denmark, a legal entity terminates or otherwise changes in a
payee’s identification.

Furthermore, in the assessment of the Ministry of Digital Affairs, it will also be necessary to ob-
tain information, including personal data, from the Customs and Tax Administration so that the
NemKonto system can carry out an assessment on behalf of the public payers of whether there are
grounds for debt settlement, cf. the proposed Section 17 and the comments thereto.

The NemKonto system will have to validate and control CPR numbers and CVR numbers upon
instructions, on payment orders received and upon receipt of information from the Customs and Tax
Administration. It is the assessment of the Ministry of Digital Affairs that, in order for this function-
ality to function, it is necessary to process information from the Central Person Register and the
Central Business Register on private persons and legal entities, regardless of whether they have des-
ignated an account to the NemKonto system or not.

The NemKonto system will have to process a large amount of payment orders on a point-by-
point basis within a short period of time in order to ensure that the payment orders can be sent in
time to the settlement institution required to execute the payment transaction. In order to ensure the
operational security of the NemKonto system, by being able to operate independently of external
networks and data sources, it is proposed that information from the Customs and Tax Administra-
tion, the Central Person Register and the Central Business Register will be stored in the NemKonto
system. This will also ensure that validation, assessment of the debt settlement and control can be
carried out immediately, so that the large volumes of data can be processed quickly without over-
loading the system. In the role of data controller, the Agency for Digital Government will assess
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whether information on certain groups of persons can be deleted immediately after receipt based on
the fact that the proportion of persons who have designated a NemKonto is low.

It is not intended that there may be any changes to the conditions for registration in the registers
from which information is obtained. The collection of information by the Agency for Digital Gov-
ernment cannot, therefore, mean that a payee cannot be registered if the conditions for registration
are otherwise met.

2.11 Compensation scheme
2.11.1 Legislation currently in force

Under Section 6a(1) of the Public Payments Act, etc., the Minister for Digital Government may
lay down rules on financial compensation for natural persons covered by Section 1(1) who have not
received legitimate payment due to fraud or error when designating or amending NemKonto.

The compensation scheme is established in order to strengthen citizens’ legal position and trust in
the public systems, cf. the Official Record of Danish Parliamentary Proceedings 2021-22, Appendix
A, L 165, as set out, page 4.

With the compensation scheme, the State compensates citizens who have lost a justified payment
when the citizen has not voluntarily received it due to errors or fraud with information in the
NemKonto system.

In relation to errors, the compensation scheme only includes errors that occur in the NemKonto
system itself. The compensation scheme thus covers cases where errors occur in the NemKonto sys-
tem, which result in a payment being entered into an incorrect NemKonto. This may be both techni-
cal errors or errors when entering a NemKonto, cf. the Official Record of Danish Parliamentary
Proceedings 2021-22, Appendix A, L 165 as set out, p. 4).

On the other hand, errors that occur outside the NemKonto system are not covered by the com-
pensation scheme. This may be the case, for example, if a case officer enters an incorrect CPR num-
ber in connection with a payment, as a result of which the payment is made to the wrong person.
Only after a CPR number has been entered will the NemKonto system be activated, which is why
such an error is not covered by the compensation scheme. In the event of an error outside the
NemKonto system, the citizen will have to contact the authority that should repay to the citizen, cf.
the Official Record of Danish Parliamentary Proceedings 2021-22, Appendix A, L 165 as set out, p.
4.

In relation to cases concerning fraud, the compensation scheme will cover cases of fraud in which
persons have unjustifiably made changes in the NemKonto system. This may be fraudsters who
have changed the citizens’” NemKonto or changes in other parts of the NemKonto system, cf. the

89



Official Record of Danish Parliamentary Proceedings 2021-22, Appendix A, L. 165, as submitted,
page 4.

Fraud with information in the NemKonto system can, for example, take place following an iden-
tity theft, after which a fraudster makes a change to the account of the victim of the identity theft
has recorded as his or her NemKonto by swapping the victim’s with the fraudster’s own account, or
an account accessible to the fraudster, whereby transfers of funds to the payee carried out through
the NemKonto will end up in the fraudsters’ account, cf. the Official Record of Danish Parliamen-
tary Proceedings 2021-22, Appendix A, L 165 as set out, page 9.

The financial compensation will be the same amount that the citizen has lost, so that the citizen is
kept claim-free, cf. the Official Record of Danish Parliamentary Proceedings 2021-22, Appendix A,
L 165, as set out, page 9.

The compensation scheme does not cover fraud covered by the contract law grounds for invalid-
ity, such as fraudulence or coercion, cf. the Official Record of Danish Parliamentary Proceedings
2021-22, Appendix A, L 165, as set out, p. 4.

If a fraudster obtains a citizen's NemID/MitID and then enters into an agreement with a third
party, this agreement will be invalid and therefore not covered by the compensation scheme. Such
invalid agreements may include, among other things, agreements on the payment of an overnight
loan to a citizen’s NemKonto. Thus, if there has been fraud involving the citizen’s NemKonto, the
loan will be paid to another account, cf. the Official Record of Danish Parliamentary Proceedings
2021-22, Appendix A, L 165 as set out, page 4.

The compensation scheme also does not cover agreements concluded by means of coercion.
These cases may occur where a person forces a citizen, for example, to obtain a bank loan, and then
payments are made to a fraudulent NemKonto cf. the Official Record of Danish Parliamentary Pro-
ceedings 2021-22, Appendix A, L 165, as set out, page 4).

In all cases of coercion or fraudulence, the circumstances will have to be decided in accordance
with the rules of obligations and contract law. This means that it is the citizen who must object to an
invalid agreement when the citizen becomes aware of the agreement. If there is fraudulence or vio-
lent coercion, this will be a strong ground for invalidity and the third party cannot invoke the agree-
ment against the citizen. Thus, the citizen is not liable for e.g. payouts that were made when the
fraudster unjustifiably used the citizen’s data, cf. the Official Record of Danish Parliamentary Pro-
ceedings 2021-22, Appendix A, L 165 as submitted, page 4.

Any disputes concerning the validity of agreements or clarification of grounds for invalidity must
be settled before the courts, cf. the Official Record of Danish Parliamentary Proceedings 2021-22,
Appendix A, L 165 as set out, p. 4.
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The Public Payments Act, etc. does not affect the applicable rules under the Payment Act and the
rules elaborated therein on liability conditions, such as unauthorised payment transactions via on-
line bank, cf. Sections 97 and 99 of the Act, unauthorised use of payment instruments, cf. Section
100 of the Act, and the purchase of goods over the internet with payment cards, cf. Section 112 of
the Act, cf. the Official Record of Danish Parliamentary Proceedings 2021-22, Appendix A, L 165
as set out, page 4.

Nor does the provision have any impact on the general contract law, which regulates, for exam-
ple, the taking out of loans, etc., where the citizen is not in principle liable in connection with any
misuse of a digital signature, including in connection with fraudulence or coercion. See also the
Supreme Court’s order of 17 November 2021 (case 11/2021), cf. the Official Record of Danish Par-
liamentary Proceedings 2021-22, Appendix A, L 165, as set out, page 4.

It is apparent from the comments on Section 6a that an implementation of the provision means an
opportunity to derogate from general contract law and the law of obligations regarding decisions on
who shall financially compensate the citizen for the lost lawful payment, irrespective of other rules
that may apply to the matter, cf. the Official Record of Danish Parliamentary Proceedings 2021-22,
Appendix A, L 165 as set out, page 9.

Under Section 6a(2) of the Act on Public Payments, etc., the Minister for Digital Government
may lay down rules on compensation to natural persons under (1) where the circumstances were
committed before 1 August 2022.

Pursuant to Section 1(2) of Order no. 351 of 28 March 2023 on the payment of financial compen-
sation in the event of fraud or designation error, or amendment of NemKonto, compensation for
loss may be granted for payments made on or after 1 August 2012.

Under Section 6a(3) of the Public Payments Act, etc., the Minister for Digital Government may
lay down rules to the effect that compensation under Section 6a(1) cannot be paid to natural persons
who have acted negligently or intentionally, are fully compensated or have subsequently received
the amount by other means.

It is clear from the preparatory work on the provision that the authorisation is also expected to be
implemented by the Minister laying down rules stipulating that compensation will be paid for fail-
ure to make payments concerning public and private benefits that do not result from other Act or
Agreement, if the citizen has not acted negligently, cf. the Official Record of Danish Parliamentary
Proceedings 2021-22, Appendix A, L 165 as set out, page 9.

In this context, detailed regulations are expected to be laid down on the assessment of negligence,
including that as part of the assessment of negligence it is included, inter alia, in what circumstances
a third party has come into possession of the holder’s information (user name, password or key card
for NemID), whether the holder was aware that the third party had come into possession of the in-
formation in question and whether the holder had done what was possible to prevent misuse, e.g. by
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blocking its NemID or MitID as soon as possible cf. the Official Record of Danish Parliamentary
Proceedings 2021-22, Appendix A, L 165, as set out, page 9).

On the basis of Section 6a(1) to (3), the Minister for Digital Government has issued Order no.
351 of 28 March 2023 on the payment of financial compensation in the event of fraud or error when
ordering or amending NemKonto.

Section 1(3) of the Order states that compensation to natural persons covered by the scheme can-
not be awarded if the applicant has, by gross negligence or wilful act, contributed to fraud or errors
in ordering or amending NemKonto having caused the applicant not to have received a legitimate
payment. The action is assessed on the basis of the conditions for possession of a digital identity
and associated electronic means of identification, cf. the Order on MitID for private persons and the
Order on the issuing and blocking of NemID [now MitID] with a public digital signature.

Furthermore, Section 1(4) sentence 1 of the Order states that, notwithstanding Section 1(3), com-
pensation may be granted if the applicant, due to mental illness, reduced mental functional capacity
or similar condition, has not been able to act prudently. However, this depends on a specific assess-
ment taking into account the person’s mental condition, the nature of the action or the circum-
stances in general. Section 1(4) sentence 1 of the Order does not apply, however, if the applicant
has temporarily put himself or herself in a similar state as a result of consuming means of intoxica-
tion, narcotics or the like, or if the applicant had the intention of causing the damage, cf. Sec-
tion 1(4) sentence 2.

It is further stated in the preparatory works to Section 6a(3) that the authorisation is expected to
be implemented by the Minister laying down rules stipulating that compensation will not be paid to
citizens who are compensated in other ways, e.g. by an employer or public authority, cf. the Official
Record of Danish Parliamentary Proceedings 2021-22, Appendix A, L 165 as set out, page 9.

Under Section 6a(4) of the Act on Public Payments, etc., it is a condition for payment of compen-
sation under Section 6a(1) that the relationship is reported to the police as an immediate follow-up
of knowledge of the criminal relationship. The police notification will have to be forwarded to the
investigating authority when submitting a request for compensation, cf. the Official Record of Dan-
ish Parliamentary Proceedings 2021-22, Appendix A, L. 165 as set out, page 9.

Under Section 6b(1) of the Public Payments Act, etc., the Minister for Digital Government may
lay down rules to the effect that a request for compensation under Section 6a must be submitted
within a specified period, including that this must be done digitally.

Thus, it follows from Section 4 of Order no. 351 of 28 March 2023 on the payment of financial
compensation in the event of fraud or error in designating or amending NemKonto, that the applica-
tion for compensation must be submitted as soon as possible after the applicant has found that the
correct payment has not been received, and no later than 13 months after the payment in question
has taken place.
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Furthermore, Section 3(1) of the Order states that applications for compensation shall be submit-
ted digitally to the Agency for Digital Government using the solution indicated by the Agency for
Digital Government. It follows from Section 3(2) of the Order that the Agency for Digital Govern-
ment may grant exemption from the requirement for digital application under Section 3(1) if there
are special circumstances, such as a physical or mental disability or lack of IT competences, which
mean that the applicant must not be expected to be able to digitally submit an application in accor-
dance with (1).

Pursuant to Section 6b(2) of the Act on Public Payments, etc., the Minister for Digital Govern-
ment can lay down rules on which authority is to handle the case processing.

It follows from Section 2(1) of the Order that the Agency for Digital Government makes deci-
sions on the award of compensation.

Under Section 6b(3) of the Public Payments Act, the Minister for Digital Government may lay
down rules to the effect that decisions on compensation cases may not be appealed to any other ad-
ministrative authority.

Rules may thus be laid down stipulating that the investigating authority makes a final administra-
tive decision in cases concerning applications for compensation in relation to errors or payment
fraud via NemKonto. Thus, appeals may not be lodged against either compensation being paid or
the amount of any compensation. It is still possible to bring an action before the courts, cf. the Offi-
cial Record of Danish Parliamentary Proceedings 2021-22, Appendix A, L. 165 as set out, p. 10.

Thus, it follows from Section 2(1) of the Order on the payment of financial compensation when
exposed to fraud or designation error, or amendment of NemKonto, that the Agency for Digital
Government’s decision on granting compensation cannot be appealed to any other administrative
authority.

Under Section 6b(4) of the Public Payments Act, etc., the Minister for Digital Government may
lay down rules on the State’s entry into the victim’s claims against the person who caused the dam-
age, to the extent that compensation is paid to the victim.

It follows from the preparatory work on the provision that in cases of fraud, money has been
stolen from a citizen, which may, inter alia, be a wage or a public benefit. Against this background,
the citizen has a compensation claim against the offender, and in the course of any criminal pro-
ceedings, may file a claim for compensation. If the State provides compensation to the citizen, the
citizen’s loss will be covered, which is why the Minister for Digital Government can lay down rules
stipulating that the State will be able to take the place of the victim, so that the State will be able to
recover the money if the person causing the damage is subsequently identified, cf. the Official
Record of Danish Parliamentary Proceedings 2021-22, Appendix A, L 165 as set out, page 10.
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Thus, it follows from Section 5 of the Order on the payment of financial compensation in the
event of exposure to fraud or designation error, or amendment of NemKonto that, to the extent that
compensation is granted, the State may intervene in the claims of the injured party against the of-
fender.

2.11.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The Ministry of Digital Affairs assesses that the existing compensation scheme functions as in-
tended and that the Ministry therefore believes that the current scheme should basically be contin-
ued. The purpose of the compensation scheme will, as in the past, be to strengthen the legal position
and trust of private persons in the public systems.

Payments via the NemKonto system to private persons include, among other things, wages, pen-
sion or compensation, which is often important for the person’s private economy. Against this back-
ground, the Ministry of Digital Affairs assesses that a failure to make payments in a lawful manner
as a result of a criminal offence or as a result of an error in designating or amending accounts in the
NemKonto system is burdensome for the private individual concerned and should therefore be able
to be compensated.

The compensation scheme will enable the State to compensate private persons who have lost a
justified payment when the private person has not voluntarily received it as a result of a criminal of-
fence or as a result of an error in designating or amending an account in the NemKonto system.

Legal entities must present documentation by instructing NemKonto, which is more extensive
than what private individuals must present. In addition, manual case processing is required in order
to be able to verify that it is the authorised signatory who designates a NemKonto on behalf of the
legal entity. The self-service solution can therefore only be used by private persons to designate
NemKontos.

Legal entities will not be covered by the proposed compensation scheme and questions on the
compensation of legal entities will therefore, as hitherto, have to be assessed under the general
agreement and the law of obligations.

As in the current compensation scheme, it is proposed that the compensation scheme shall cover
payments from both public and private payers to private individuals.

In relation to payments from public payers, the current compensation scheme only includes pay-
ments made to the NemKonto of private persons. However, the Ministry of Digital Affairs consid-
ers that payments to the benefit-specific accounts of private individuals should also be covered by
the compensation scheme, as amounts paid to these accounts may also be important for the private
economy of individuals.
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The Ministry of Digital Affairs assesses that it is most appropriate that there is only one adminis-
trative authority to manage the allocation and payment of compensation under the compensation
scheme, so that private persons applying for financial compensation should only have recourse to
one place to have their case assessed, while also ensuring that experience is built up and uniform
practice developed in this area. It is therefore proposed that the Agency for Digital Government,
which also currently administers the compensation scheme, shall become the competent authority to
decide on compensation.

It is thus proposed that the Agency for Digital Government may, upon application, grant and pay
financial compensation to private persons who have not received a lawful payment as a result of a
criminal offence or as a result of errors in the designation or amendment of an account in the
NemKonto system.

In relation to errors, it is proposed that the compensation scheme, as before, will only cover er-
rors that occur in the NemKonto system itself. The compensation scheme thus covers cases where
errors occur when designating or amending an account in the NemKonto system, which result in a
payment being entered into an incorrect account. This can be both technical errors or mistakes when
entering a NemKonto or benefit-specific account in connection with assignment or amendment.

On the other hand, errors that occur outside the NemKonto system will not be covered by the
compensation scheme. This could, for example, be the case where a case officer enters an incorrect
CPR number in connection with a payment, as a result of which the payment is made to the wrong
private person. Only after a CPR number has been entered will the NemKonto system be activated,
which is why such an error will not be covered by the compensation scheme. In the event of an er-
ror outside the NemKonto system, the private person will have to contact the public payer or private
payer, who should repay to the private person and claim reimbursement of the amount mispaid from
the person who has wrongly received it.

In relation to cases concerning criminal offences, the compensation scheme will cover cases in
which private persons have unjustifiably made changes in the NemKonto system, and this consti-
tutes a criminal offence. This may be cases where changes have been made to the private person’s
designated NemKonto or benefit-specific accounts.

Criminal offences covered by the compensation scheme could include, among other things, iden-
tity theft-related crimes, whereby the offender makes a change to the account registered as his or
her NemKonto as the victim of identity theft, by swapping the victim’s account with the perpetra-
tor’s own account or an account to which the offender has access, whereby transfers of funds to the
payee carried out through the NemKonto system will not be paid out to the payee.

Under the proposed scheme, it will be a condition for awarding and paying compensation as a re-
sult of a criminal offence that the circumstances have been reported to the police immediately fol-
lowing the private person’s knowledge of the criminal offence. It is not a requirement that the pri-
vate person shall have submitted the police report herself or himself, but it will be the private person
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who will have to prove that the condition is met. The police notification or receipt that the matter
has been reported will thus have to be submitted to the Agency for Digital Government in connec-
tion with the application for compensation.

In addition, it is proposed that no compensation can be awarded to private individuals who have
acted with gross negligence or intentionally. The action will have to be assessed, inter alia, on the
basis of the conditions for possession of a digital identity and associated electronic means of identi-
fication cf. the Order on MitID for private persons. As part of the assessment of negligence, it will,
among other things, include the circumstances in which a third party has come into possession of
the holder’s identification data or has accessed the holder’s MitID, whether the holder was aware
that a third party was in possession of the data in question or the holder’s MitID and whether the
holder had done what was possible to prevent misuse, e.g. by blocking its MitID as soon as possi-
ble.

The assessment of negligence and intention includes both the change to the NemKonto and sub-
sequent actions that have led to a payment via the NemKonto system. Thus, if a payee has acted
with gross negligence or intentionally as part of the payment process, his or her loss will not be cov-
ered by the compensation scheme. For example, if a payee has been simply negligent in the context
of the fact that a third party acquired possession of the person’s MitID and made a change to the
person’s NemKonto, but the payee has been grossly negligent in the context, for example, of taking
out a loan that makes her or him liable to a bona fide acquirer of the agreement, the loss will not be
covered by the compensation scheme.

However, it is proposed that compensation may be awarded if the private person, due to mental
illness, reduced mental functional capacity or similar condition, has not been able to act prudently.
This depends on a specific assessment taking into account the person’s mental condition, the nature
of the action or the circumstances in general. This does not apply, however, if the person has tempo-
rarily put himself or herself in a similar condition as a result of consuming means of intoxication,
narcotics or the like, or if the person had the intention of causing the damage.

The compensation scheme will only cover legitimate payouts. A legitimate payout will be a pay-
out of which the private person is the rightful recipient. Examples of legitimate payments include
pension benefits or housing benefits that the private person is entitled to receive and has requested.
On the other hand, the compensation scheme will not include payouts which the payee is not the
rightful recipient of, such as a loan taken out by another party in the name of the payee. The com-
pensation scheme will thus also not cover contracts covered by the contractual grounds for invalid-
ity, such as fraudulence or coercion. If a person appropriates another person’s MitID and then enters
into an agreement with a third party, he or she will not be covered by the compensation scheme.
Such fraudulent agreements may include, among other things, agreements on the payment of cash
loans to a private person’s NemKonto. Thus, if fraud has occurred with the private person’s
NemKonto, the loan will be paid to another account. The compensation scheme will also not cover
agreements concluded by means of coercion. These cases may arise where one person forces an-
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other to, for example, take out a bank loan and then payments are made to an impostor’s
NemKonto.

In all cases of coercion or fraudulence, the circumstances will have to be decided in accordance
with the rules of obligations and contract law. This means that it is a private person who must object
to an invalid agreement when they become aware of the agreement. If there is fraud or violent coer-
cion, this will be a strong ground for invalidity and the third party cannot invoke the agreement
against the private individual. Thus, the private person is not liable for e.g. payouts, which were
made when the fraudster wrongly used the private person’s information. Any disputes concerning
the validity of agreements or the clarification of grounds for invalidity must be settled in the courts.

The draft Act will not affect the applicable rules under the Payment Act, and the rules laid down
therein on liability conditions, such as unauthorised payment transactions via online banking, cf.
Sections 97 and 99 of the Payment Act, unauthorised use of payment instruments cf. Section 100 of
the Payment Act and the purchase of goods over the internet with payment cards, cf. Section 112 of
the Payment Act).

The draft Act will also not have an impact on the general contract law, which regulates, for ex-
ample, the taking out of loans, etc., where the private person is not, as a rule, liable in connection
with the possible misuse of a digital signature, including in connection with fraudulence or coer-
cion. In this respect, see the Supreme Court’s order of 17 November 2021 (case 11/2021).

The draft Act only involves a possibility to derogate from the general agreement and obligation
regulation on who shall financially compensate the private person for the lost legitimate payment,
irrespective of other rules that may apply to the matter.

With the proposed scheme, the Agency for Digital Government will be able to award financial
compensation equivalent to the amount of the relevant legal payment. The compensation shall be
reduced or terminated if the private person has received the amount in whole or in part by other
means. This may include, for example, cases where the private person is compensated by an em-
ployer or a public payer.

Similarly, a private person who has been compensated by the Agency for Digital Government
will have to repay the compensation in whole or in part to the Agency for Digital Government to the
extent that they otherwise have coverage of their losses.

The financial compensation will thus have to be calculated as the same amount that the private
person has not lawfully received via the NemKonto system, regardless of whether the private per-
son has suffered other financial losses as a result of the error or criminal offence.

Providing false or misleading information or concealing information of significance to a matter’s
decision to grant financial compensation or if the private person has received compensation in an-
other way for one or more lost payments will be covered by Section 289a of the Criminal Code.
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It is proposed that the application for compensation be submitted digitally to the Agency for Dig-
ital Government using the solution indicated by the Agency for Digital Government. The Agency
for Digital Government may grant exemption from the digital application requirement if there are
special circumstances, such as a physical or mental disability or lack of IT competences, which
mean that the private person cannot be expected to be able to digitally submit an application. The
Agency for Digital Government’s case processing of applications for exemptions from the digital
application requirement will follow the general principles of administrative law, including rules on
case information and the provision of factual information necessary to clarify the case.

Under the proposed scheme, it is a condition for compensation that the application for compensa-
tion is submitted as soon as possible after the private person has found that a legitimate payment has
not been received and no later than 13 months after the payment in question has taken place.

The Agency for Digital Government’s case processing of compensation cases will follow the
general principles of administrative law, including rules on case information and the provision of
actual information necessary to properly illuminate the case. For example, log information from the
NemKonto system, bank details and proof of entitlement to the benefit will be relevant factual in-
formation. A decision may be made on the existing basis where it is not possible to provide the in-
formation necessary to clarify the case, in accordance with the general principles of administrative
law. If new information of significant importance for the decision of the case is obtained after the
decision is made, the decision on the payment of compensation may be rectified, also in accordance
with the principles of administrative law.

It is proposed that the Agency for Digital Government’s decisions on compensation cannot be ap-
pealed to any other administrative authority. The rule is a continuation of Section 2(2) of the Order
on the payment of financial compensation in the event of exposure to fraud or error when designat-
ing or amending NemKonto, and is established for resource-related reasons. The Agency for Digital
Government will thus make a final administrative decision in cases concerning applications for
compensation. It will therefore not be possible to file an appeal against either compensation being
paid or the amount of any compensation. It will be possible to bring the decision of the Agency for
Digital Government before the courts.

A claim for compensation against the person who has committed a criminal offence shall consti-
tute a civil claim. The requirement may be brought in a separate civil case or as part of criminal pro-
ceedings if the civil claim results from the criminal offences pursued during the proceedings, cf.
Section 685 of the Administration of Justice Act. The court’s assessment of the question of liability
follows the general basis of liability of Danish law on culpa.

In cases of compensation as a result of a criminal offence, money has been stolen from a private
person, which may be, inter alia, salary or a public benefit. Against this background, the private per-
son has a compensation claim against the offender and, in the event of criminal or civil proceedings,
will be able to make a claim for compensation. If the Agency for Digital Government provides
compensation to the private person, the loss will be covered, which is why the Agency for Digital
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Government, under the proposed provision, will be able to take the place of the injured party, so
that the Agency for Digital Government will be able to recover the money from the offender.

It is proposed that the Agency for Digital Government may refrain from pursuing claims that
have not been established by judgement, or if the costs of pursuing the claim are likely to be incom-
mensurate with the expected outcome by pursuing the claim.

Finally, it is proposed that the Minister for Digital Government may lay down rules on the com-
pensation scheme, including further requirements for compensation, rules on the submission of ap-
plications, and the examination of cases for compensation.

The proposed scheme provides for the possibility of laying down new and adapted provisions that
follow new knowledge of misuse of the NemKonto system or additional requirements for documen-
tation of applications for compensation. In addition, requirements may be laid down for the Agency
for Digital Government’s handling of applications for compensation under the proposed scheme.

2.12 Abolition of the state holding account

2.12.1 Legislation currently in force

Section 3(1) of the Public Payments Act, etc. includes an authorisation for the Minister for Digi-
tal Government according to which the Minister may lay down rules on the right of public authori-
ties to make payments to natural and legal persons covered by Section 1 who have not designated a
NemKonto.

Upon the creation of the enabling provision, it was assumed that a scheme should be established
whereby authorities in full discharge, effectively could provide public benefits to citizens and enter-
prises who did not specify a NemKonto by transferring the amount to either an account created by
the State, which the payee owned, or a State-owned account to which the payee had immediate and
direct right of withdrawal. The assumed solution was referred to in the preparatory work as ‘Nem-
Betaling’ [easy payment].

However, it turned out in connection with the invitation to tender for the NemKonto solution that
it was not possible to get a solution for ‘NemBetaling’. Since the NemKonto was commissioned in
2005, payment to payees without a NemKonto had to be made by cheques, account-to-account
transfers or cash in the municipalities.

In 2012, in agreement with the Danish Customs and Tax Administration at the time, a ‘holding
account solution’ was established in the NemKonto system. The holding account solution as a
whole is based on the fact that payments from public authorities connected to this solution are made
to a State-owned account (‘the holding account’) if the beneficiary of the payment has not desig-
nated a NemKonto. The holding account has also been used for payouts, even if the recipient is not
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included in the obligation to make a designation. The person entitled to payment will generally re-
ceive a letter with information on his or her claim, including guidance on the possibility of payment
by designating a NemKonto. Amounts in the holding account are automatically transferred to the
beneficiary of the payment if he or she designates a NemKonto later.

The holding account solution was introduced by Order no. 195 of 24 February 2012 amending
the Order on the NemKonto scheme. With the amending Order, which was issued pursuant to the
authorisation in, inter alia, Section 3(1) of the Public Payments Act, a new provision was added to
Section 36(2) of Order no. 766 of 5 July 2006 on the NemKonto scheme. The provision in Sec-
tion 36(2) stated that payment could also be made in another way by the paying authority automati-
cally ensuring, through the NemKonto system, that the payment institution transferred the citizen’s
or company’s receivable to a State-owned holding account. Payment was then considered to be in
full discharge of the paying authority’s duties. When the recipient of funds subsequently designated
a NemKonto, the receivable is automatically transferred from the holding account to the designated
NemKonto. By Order no. 647 of 13 April 2021 on the NemKonto scheme (the NemKonto Order),
Order no. 766 of 5 July 2006 on the NemKonto scheme was repealed, and its provision in Section
36(2), on the holding account solution was continued in Section 32(1) of the new Order, and at the
same time a minor adjustment was made in the wording of the provision, adding that the paying au-
thority must notify the payee before payment is made.

It follows from the current Section 32(1) of the NemKonto Order that a way that public authori-
ties can assign a receivable to citizens and enterprises who have not designated a NemKonto or cre-
ated a specific account is to transfer the amount to a State-owned account created by the Agency for
Digital Government. The provision further states that this is done in full discharge of liabilities if
the paying authority notifies the payee before the payment is made.

Payment processing in this way presupposes that the paying authority has concluded an agree-
ment with the Agency for Digital Government on connection to the State-owned account. There are
currently two authorities (the Customs and Tax Administration and the Ministry of Defence) con-
nected to the State-owned account.

It is envisaged in Section 32(1) of the NemKonto Account Order that the legal effects of the
transfer of amounts by the paying authorities to the State-owned account (the holding account) are
the release of the authority from the payment obligation and thereby the termination of the debt re-
lationship between the paying authority and the payee.

The solution with the State-owned holding account deviates from the solution described as an ex-
ample in the preparatory work for the authorisation in Section 3 of the Act on Public Payments, etc.,
cf. the Official Record of Danish Parliamentary Proceedings 2003-04, Appendix A, L 38, as set out,
page 1096 et seq. According to the solution described in the preparatory work, citizens who had not
themselves opened a bank account with a financial institution could obtain a direct withdrawal ac-
cess to the funds through the scheme by registering themselves with a financial institution with rele-
vant identification. In the drafting of the enabling provision, emphasis has been placed on the inter-
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ests of citizens who find themselves unable to obtain a bank account or who do not wish to have
one. Finally, in the preparatory work on Section 3 of the Act on Public Payments, etc. — though
only later in the wording of Section 32(1) of the NemKonto Order — it was stated as a precondition
for payment settlement that the payee received notification of the transfer.

For most private persons and legal entities, the creation and designation of an account as
NemKonto will not be more cumbersome or entail more costs than the utilisation of a right of with-
drawal from a credit balance held by a State-owned account via a financial institution (as provided
for in the ‘NemBetaling’ scheme). For these citizens and enterprises, this simple access to designate
a NemKonto is considered in practice to be equivalent to a right of withdrawal. Paying authorities
therefore, in the opinion of the Ministry of Digital Affairs, could possibly be considered to be re-
leased from the amounts of the holding account to citizens or businesses which, without dispropor-
tionate disadvantages and costs, could designate a NemKonto, and which have also received notifi-
cation of the transfer of their receivable to the holding account.

However, it cannot be ruled out that some of the payees who have a holding account receivable
have, however, experienced being prevented from obtaining a bank account or have experienced
that this entailed significant disadvantages or costs. In addition, there are a number of payees with a
pending account receivable in which the payee has not received information about their receivable,
for example where the payee does not have a current address registered. This issue is deemed to be
particularly widespread in cases where connected authorities have made a payment attempt to a
payee who is not included in the obligation to issue assignments in Section 1 of the Act on Public
Payments, etc., e.g. citizens leaving the country or foreign employees with administrative CPR
numbers, as these groups of persons are also not obligated to keep contact and address information
updated in the CPR register.

As stated above, it must be assumed that most private persons and legal entities have or have had
the opportunity to obtain a NemKonto, which is why the starting point must be that these payments
to the holding account have been made in full discharge of liabilities, unless no notification has
been made to the private person or legal entity.

In the opinion of the Ministry of Digital Affairs, however, there is some uncertainty as to whether
amounts transferred to the holding account can be considered to have been paid in full discharge of
liabilities in the cases where a citizen or enterprise does not have immediate access to a NemKonto
and in the cases where the payee has not received information about the transfer to the holding ac-
count.

These doubts on the legal effects of the transfer of amounts by authorities to the holding account
mean that it is not possible to determine with certainty when obsolescence regarding the beneficia-
ries’ claims occurs, how any third-party rights in the requirements are to be handled and whether
(and, if so, how) the interest is to be paid to the claims.
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In this context, it is noted that in the assessment of the Ministry of Digital Affairs, citizens’ and
enterprises’ claims for payment of the amounts placed in the holding account are expressions of
claims and not property rights, as the beneficiaries of the payment do not have access to the
amounts, and the amounts are not kept separate from each other in such a way that the individual
amounts can be attributed to individual payees. According to the assessment of the Ministry of Dig-
ital Affairs, debt rights are considered to be outstanding, regardless of whether or not the amounts
on the holding account are to be regarded as paid in full discharge of liabilities, and regardless of
the State authority that shall manage the practical part of the payment.

Claims for payment of the amounts will therefore, in the view of the Ministry of Digital Affairs,
generally be subject to a three-year limitation period which is calculated from the date when the
claims could be required to be paid, i.e. from the last timely payment date of the claims, cf. Section
2(1) and (2) of the Danish Limitation Act.

However, there are a number of amendments to the starting point of the 3-year limitation period,
including in the tax legislation. Furthermore, in the assessment of the Ministry of Digital Affairs,
the payment deadline for the claims, and thus the starting point of the limitation period, will in cer-
tain cases be deferred as a result of the detention by the Arrears Collection Authority pursuant to
Section 8b(3) of the Debt Collection Act. Finally, there may be cases where the commencement of
the limitation period is exceptionally deferred pursuant to Section 3(2) of the Limitation Act, and
where limitation therefore occurs only later than three years from assignment to the holding ac-
count.

It is currently difficult for the Agency for Digital Government to establish when the individual
claims on the holding account are time-barred, as the Agency for Digital Government generally
does not have all the actual information on the amounts. The information is necessary to determine
the starting point for the calculation of the time limit.

In relation to the uncertainty as to how any third-party rights in the requirements are to be han-
dled, so far in practice there have not been any recorded transports involving sums in the holding
account and there have therefore been de facto no payments from the holding account to any trans-
port holders.

The legal doubt about the amounts of the holding account also raises questions in relation to the
payment of interest, as amounts not paid in full discharge of liabilities will potentially have to ac-
crue interest. Under Section 31(2) of Order no. 647 of 13 April 2021 on the NemKonto scheme
(hereinafter the ‘NemKonto Order’), the risk of late payment as a result of infringement of the obli-
gation to make a designation is borne by the citizen or undertaking. The it is the opinion of the Min-
istry of Digital Affairs that, pursuant to Section 31(2), interest will most likely not have to be paid
in the event of late payment due to the fact that the payee — contrary to the designation obligation
laid down in Section 1 of the Act on Public Payments, etc. — has not designated a NemKonto.
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For those payees that are not included in the obligation to make designations in Section 1 of the
Act on Public Payments, etc., e.g. citizens who are registered as having exited Denmark or have an
administrative CPR number and who are therefore not covered by the provision in Section 31(2) of
the NemKonto Order, the interest obligation will, in the view of the Ministry of Digital Affairs,
generally be similarly suspended in accordance with the general rules on creditor mora in Sec-
tion 4(1) of the Interest Payment Act if the payment cannot be made and this is only due to the re-
cipient of the payment. If the recipient of the payment has thus not provided an account number to
which payment could be made, the obligation to pay interest will normally be suspended, unless
special rules apply to the specific type of payment, or if the obstacle to payment is not solely due to
the circumstances of the recipient of the payment, e.g. if the payee has provided the paying author-
ity or the Agency for Digital Government with a valid account number by telephone, physical con-
tact or letter.

Under Section 32(1) of the NemKonto Account, a sum shall be paid from the holding account to
the recipient of funds when she or he designates a NemKonto. This payment is made by an auto-
mated process and the amount is not in practice imputed to interest on payment.

2.12.2 Considerations of the Ministry of Digital Affairs and the proposed scheme

The Ministry of Digital Affairs assesses that payments from public payers should be imple-
mented in a standardised and efficient manner, where it is clear when the public payment obligation
is fulfilled and where a large amount of money does not accumulate in an account with the Agency
for Digital Government. The Ministry of Digital Affairs therefore proposes to discontinue the hold-
ing account scheme, which, in the Ministry’s view, has proven not to be an appropriate scheme for
payment of amounts to payees.

The implementation is proposed so that, as of 1 July 2025, public payers will no longer be able to
conclude an agreement with the Agency for Digital Government on connecting to the holding ac-
count, and that the current agreement on the transfer of amounts to the holding account between the
Agency for Digital Government and the Ministry of Defence is revoked. The agreement between
the Agency for Digital Government and the Customs and Tax Administration will continue until the
Customs and Tax Administration has established legislation and system support for the handling of
the missed payments currently being transferred to the holding account.

2.12.2.1 Amount transferred to the holding account before the entry into force of the Act

The proposed termination of the holding account scheme and the abolition of the state holding
account will mean that, in the future — as all other debtors — public payers who cannot make a pay-
ment via the NemKonto system will themselves be responsible for terminating the debt situation, cf.
also the proposed Section 14 and the comments thereto. Under the proposed scheme, a public payer
who attempts to make a payment to a payee who has not designated an account in the NemKonto
system or where, for other reasons, the amount cannot be transferred to the payee’s designated ac-

103



count will automatically have the amount returned from the NemKonto system, so that the public
payer can manage the payment itself by other means.

In connection with the abolition of the holding account, it is proposed that for claims for payment
of sums of money transferred to the holding account no later than 30 June 2025, the payee’s claims
should be time-barred on 1 July 2028 at the earliest. In this way, the payee is generally given a bet-
ter legal position than is the case currently, since most of the claims in the holding account are al-
ready obsolete or would be obsolete earlier than 1 July 2028. The payee thus has a period of at least
3 years from the entry into force of the Act to have a claim for money paid to the holding account
by either creating a NemKonto or contacting the Agency for Digital Government with information
on another account to which payment shall be made. The payee will also be able to contact the rele-
vant public payer, who can pay the amount directly to the payee, after which the Agency for Digital
Government can, at the request of the public payer, return the amount to them. It is expected that
virtually all claims transferred to the holding account, without prejudice to the proposed Section
33(2), which are not previously paid to the recipient of payment, will be time-barred on the date of
expiry of the 3-year period on 1 July 2028.

It is proposed that, irrespective of the limitation date of 1 July 2028, claims for payment of
money in the holding account will be used to cover overdue debts covered by the Act on the recov-
ery of debts to the public sector and otherwise will be recorded as income in the treasury.

It is thus proposed that if a payee has not, by 30 June 2028, made a claim for the payment of
amounts from the holding account and designated an account for the payment, and has overdue
debts covered by the Debt Collection Act, the amount shall be transferred to the systems of the Ar-
rears Collection Authority, which uses the amount to cover that public debt in accordance with the
coverage sequence laid down in Section 7(1) nos. 2 and 3 of the Debt Collection Act Any excess
amounts may be returned to the Agency for Digital Government prior to revenue accounting. Write-
down of the payee’s debt will thus follow the general recovery order in the Debt Collection Act.
The proposed provision allows the offsetting of an outdated main claim. Regardless of the type of
claim to which the original amount of the holding account relates, the amount may be used to offset
all debts covered by the Debt Collection Act. All the payee’s public liabilities registered in the sys-
tems of the Arrears Collection Authority — including both debt registered for recovery and debt un-
der collection registered for offsetting — will be covered up to the amount of the revenue that has
been recognised. There will not be so-called ‘internal offsetting’ cf. Section 7(1) no. 1 of the Debt
Collection Act, but only offsetting under Section 7(1) nos. 2 and 3.

It should be noted in this context that if the payee has had a debt covered in connection with the
settlement of the holding account on 1 July 2028, it will not be possible for the payee to contact the
Agency for Digital Government to have the amount paid, even if the claim is not time-barred upon
the payee’s request.

If the payee does not have overdue debts covered by the Act on the recovery of public debt, the
amount will be recorded as income in the treasury and removed from the holding account. The term
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‘revenue is recognised’ does not mean that claims which may still be legally enforceable cease to
exist, but that the amounts are no longer in the holding account, so that the Agency for Digital Gov-
ernment can then, on 1 July 2028, close the holding account system for others than the Customs and
Tax Administration.

It is also proposed that, following the revenue accounting, the Agency for Digital Government
will not have to carry out investigations of its own accord in order to assess whether revenue-led
amounts are out of date.

The proposal implies that if a payee specifies a NemKonto on or after 1 July 2028, its balance, if
any, will not be paid to the designated NemKonto. The provision therefore means that, in principle,
payees wishing to claim amounts credited as income will have to apply to the Agency for Digital
Government themselves, and the Agency for Digital Government will in this connection have to as-
sess, with the assistance of the public payer, whether the payee’s claims against the public payer
have been barred by statute. In principle, the assessment of the limitation question will require that
the Agency for Digital Government obtains information from the public payer, and the processing
of such cases thus necessitates manual case processing, and cannot be automated. This also con-
cerns information that is not available to the Agency for Digital Government currently.

It is proposed that claims for payment of sums of money assigned to the holding account should
not accrue interest from 1 July 2025. The proposal involves a continuation of the existing practice
whereby the Agency for Digital Government’s payment of amounts from the holding account takes
place without the addition of interest. In principle, the payees will not have any claim to interest on
the deposit for the period prior to 1 July 2025, as payees who believe that the have such an interest
claim will, however, be able to contact the Agency for Digital Government to this effect, after
which the Agency will have to assess whether the payee has an exceptional claim to interest, and
under which rules this should be calculated. It is assumed that the public payer who has transferred
the amount will assist the Agency for Digital Government in disclosing the case.

It is also proposed that monetary amounts transferred to the holding account may not be trans-
ferred or subject to prosecution from 1 July 2025.

The Agency for Digital Government has tried to inform all payees with outstanding amounts on
the holding account in connection with the original payment to the holding account from the public
payer. The information is sent to the payee’s Digital Post, alternatively the payee’s registered ad-
dress in the Danish Customs and Tax Administration’s Business System, CPR, or CVR, respec-
tively, if the payee is exempted from Digital Post. If the payee is exempted from Digital Post and
does not have a registered address, a letter with this information has not been sent.

As far as possible, the Agency for Digital Government will ensure that payees with deposits of
more than DKK 200 are informed again. The information will describe the legal position of the de-
posited amounts, in particular the possibility for the payee to have any deposited amounts paid, as
well as the expected commencement of the obsolescence of the payee’s claims on 1 July 2028. The
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information will be sent to the payee via Digital Post, alternatively to the payee’s registered address
in the Danish Customs and Tax Administration’s Business System, CPR, or CVR, respectively.

The Agency for Digital Government will not try to inform payees that have one or more de-
posited amounts in the holding account for a total value of DKK 200 or less. The introduction of
such a de minimis threshold is integrated in the interest of the burden imposed on the payees by
dealing with formal State communication on a potential de minimis amount, as well as the general
criticism of the State administration created when sending information about very small amounts.
As of 1 January 2025, there was a total of 44,171 deposits of less than DKK 10 in the holding ac-
count, while 34,464 deposits were between DKK 10 and DKK 200. The limit of DKK 200 is con-
sistent with the applicable de minimis threshold for payments of excess tax, cf. the Withholding Tax
Act, as well as payments from the arrears authority, cf. the Tax Collection Act. When payments are
made from the holding account, the total amount owed to the payee will be paid. Therefore, it will
also be the total amount that is decisive for whether the payee’s deposit is above or below the de
minimis threshold. In addition, it will still be possible for payees, with deposits below the de min-
imis threshold, to have the amounts paid under the same conditions as amounts above the de min-
imis threshold. Among relevant examples of why the introduction of such a de minimis threshold is
necessary, it can be highlighted that one payee has 27 deposits with a total value of DKK 99.71,
while another has 19 deposits with a total value of DKK 0.46.

The Agency for Digital Government will give a public warning in the Official Gazette with the
names of payees who continue to hold amounts in the holding account no later than 30 June 2027,
i.e. no later than one year before revenue accounting.

2.12.2.2 Amount transferred to the holding account after the entry into force of the Act

It is proposed that the Agency for Digital Government’s agreement with the Customs and Tax
Administration be maintained in accordance with existing practice, so that the Customs and Tax
Administration can continue transferring payments to the holding account from 1 July 2025, since
the Customs and Tax Administration needs a longer period to ensure a different handling of pay-
ments to payees that have not registered a NemKonto.

For claims for payment of sums of money transferred to the holding account including from
1 July 2025, it is proposed that obsolescence occurs when 3 years have passed after the transfer to
the holding account and that sums of money accrue to the State if the claim for payment is out of
date. The provision implies that the rules of the Act on limitation periods on suspension, etc. are
waived.

As far as possible, the Agency for Digital Government will ensure that the payee is informed that
the amount has been transferred to the holding account as of 1 July 2025. However, this will only be
possible if the payee is either registered with Digital post or registered with a valid address in the
Customs and Tax Administration’s Business System, CPR or CVR register. In other cases, the
payee does not receive notification from the Agency for Digital Government of a transfer to a hold-
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ing account. It will not have any legal significance whether the Agency for Digital Government pro-
vides information to the payee.

Claims for money transferred to the holding account from 1 July 2025 shall not be subject to in-
terest. Claims for payment of sums of money transferred to the holding account from 1 July 2025
may not be transferred or subject to prosecution.

The Agency for Digital Government shall pay the deposited amount of money transferred to the
holding account after 1 July 2025 to the payee by his or her designation of a NemKonto or another
account, to which payment shall be made, if the claim is not time-barred. If the Customs and Tax
Administration has paid or will pay the amount of money to the payee, the Customs and Tax Ad-
ministration may request that the Agency for Digital Government pay the deposited amount of
money to the holding account to the Customs and Tax Administration.

3. Economic impact and implementation impact on the public sector

3.1 Importance to public payers

The draft Act contains requirements for public payers (both State, municipal and regional) to use
the NemKonto system to make payments to payees. The obligation is a continuation of legislation
currently in force from the Public Payments Act, etc., which is why the obligation will not have
economic or implementation consequences. With the NemKonto system, public payers can pay to
citizens and legal entities by their CPR number, CVR number, SE number or P number. This ad-
ministrative gain for the public sector is continued with the new NemKonto system and the draft
Act and means that public payers shall not create and maintain local account registers of their pay-
ees, which facilitates administration as well as makes payments to payees with a NemKonto more
efficient and effective.

In addition, the obligation of public payers to ensure that citizens or legal entities are assigned
their receivable in another way if the payee has not designated a NemKonto or benefit-specific ac-
count. If the NemKonto system were not found, it would also be the responsibility of the public
payer to pay by other means to payees who, for example, do not have an account. The obligation to
pay out in another manner may entail financial costs for public payers. This is due, among other
things, to the fact that cheques have been phased out and that there are markedly fewer branches of
financial or credit institutions in Denmark that have cash. However, these are not costs arising from
this draft Act.

The draft Act contains an authorisation to lay down rules on which public payers who, at the re-
quest of payees, shall report the designation, amendment or deletion of accounts as NemKontos. It
is expected that rules shall be laid down for public payers to report NemKontos to the NemKonto
system, as instructed by payees, for the payees to whom they are required to pay. In addition, rules
are expected to be laid down stipulating that the municipalities shall continue to report NemKontos
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on instruction from all payees, regardless of whether or not the municipality pays to the payee. It
should be noted that most of the instructions for NemKontos are carried out by the financial institu-
tions and the NemKonto support, under the auspices of the Agency for Digital Government. In the
five-year period from 2019 to 2023, approximately 4,200 NemKontos of 96 public payers have
been jointly designated, of which one major public payer accounts for approximately 40% of these.
Thus, the rules on assisting payees to report NemKontos are expected to lead to a marginal, nega-
tive financial impact on the public payers, who shall continue to be able to designate for all. In addi-
tion, the draft Act will continue the obligation of public payers to specify, amend or delete benefit-
specific accounts for the payees to which they are to pay. Benefit-specific accounts currently make
up less than 0.4 per cent of the total account stock in the NemKonto system.

3.2 Settlement of the State-owned holding account

The draft Act has a financial and implementation impact on the public payers who are currently
connected to the State-owned holding account under the auspices of the Agency for Digital Govern-
ment. The bill settles the State-owned holding account, with which the connected public payers
shall take back the handling of the public payments that fail to accrue as a result of the payee’s fail -
ure to designate a NemKonto. Currently, the Ministry of Defence and the Danish Customs and Tax
Administration are affiliated with the State-owned holding account. The overall financial impact on
society in the settlement of the State-owned holding account is deemed to be marginal, as the finan-
cial consequences for the affected public payers will, in the long term, be offset by the reduced ex-
penses for the administration of the holding account under the auspices of the Agency for Digital
Government.

The draft Act introduces a transitional period during which the Customs and Tax Administration
can continue to transfer payments to the holding account. This gives the Customs and Tax Adminis-
tration time to prepare and organise administrative processes for the handling of payouts to payees
without NemKonto after the State-owned holding account is held. During the transitional period,
the Agency for Digital Government will incur costs for cleaning up and processing the holding ac-
count, which is expected to be equivalent to DKK 18.1 million. (2024-pl). Funding has been allo-
cated corresponding to DKK 5.1 million in 2025. In the period up to the final settlement of the hold-
ing accounts, the Agency for Digital Government will in addition perform tasks with the current
holding account, such as communication to the payees, case processing of requests and manual pay-
ments, so that as many citizens and legal entities as possible are paid any deposited. After the final
settlement of the holding account, any balances on the existing holding account will be credited to
the treasury.

3.3 Economic consequences for Agency for Digital Government

The Minister for Digital Government is authorised to lay down regulations on compensation of
monetary, payment and electronic money institutions that perform public service obligations in rela-
tion to the NemKonto system. It is expected that the public service compensation in relation to the
NemKonto system, taken in isolation, will be able to be withheld within the threshold laid down in
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Article 3(2) of Commission Regulation (EU) 2023/2832 of 13 December 2023 on the application of
Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid
granted to undertakings providing services of general economic interest. If, contrary to expecta-
tions, there will be institutions that exceed the de minimis threshold, the Minister for Digital Gov-
ernment, possibly in combination with a de minimis scheme, will be able to lay down rules on a
scheme that complies with the Commission Decision of 20 December 2011 on the application of the
provisions of Article 106(2) of the Treaty on the Functioning of the European Union to State aid in
the form of public service compensation granted to certain undertakings entrusted with the opera-
tion of services of general economic interest (2012/21/EU), cf. the Official Journal of the European
Union 2012 L 7/3. The Agency for Digital Government will administer the scheme, which is ex-
pected to cost approximately DKK 8 million annually in compensation costs.

Under the draft Act, the Agency for Digital Government will continue to handle cases and decide
on financial compensation for citizens in cases of non-payment to NemKonto (national account)
that have occurred due to criminal offences or as a result of errors in the designation or amendment
of an account in the NemKonto system. In such cases, the Agency for Digital Government will have
to repay on behalf of the public payer. It is expected to be able to be included in the Agency for
Digital Government’s existing licence until 2026. The compensation scheme is a continuation of ex-
isting law. Based on historical data for the Agency for Digital Government’s payment of compensa-
tion, there have been on average approximately 20 cases per year and the overall average payment
of compensation has been approximately DKK 250,000 per year. It is not expected that the number
of cases will increase and on this basis it is estimated that the average annual payment of compensa-
tion after the entry into force of the Act will follow historical data.

3.4 Principles for legislation ready for digitalisation

The draft Act is deemed to live up to the seven principles for digital-ready legislation and has
been subject to consultation by the Agency for Digital Government’s Secretariat for digital-ready
legislation. Principles 1, 2, 4, 5, 6 and 7 are considered particularly relevant and are described be-
low.

With the draft Act on NemKonto, the rules on NemKonto are separated from the Act on Public
Payments, etc. in a main Act, as are rules transferred from the NemKonto Order and Order no. 351
of 28 March 2023 on the payment of financial compensation in the event of exposure to fraud or er-
ror when designating or amending NemKonto. The draft Act clarifies the obligations and rights of
citizens, legal entities, public payers and private payers in accordance with Principle 1, to provide
greater clarity about the legal position of individuals through simple and clear rules. The provisions
have also been drafted with a clear position on the concepts used cf. the proposed Section 1.

In relation to principle 2 on digital communication, reference is made to the fact that provisions
relating to applications for compensation are proposed to be continued, which is why, under the
proposed, it continues to apply that applications must in principle be submitted digitally to the
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Agency for Digital Government by applying for a solution instructed by the Agency, unless exemp-
tion from this requirement is granted on the basis of special circumstances.

In addition, the proposed scheme is based on the reuse of data and existing concepts in accor-
dance with Principle 4. For example, the obligation to specify a NemKonto is linked to regulation in
the Central Person Register Act and the Central Business Register Act cf. para. 2.1.2 for more de-
tails. In addition, concepts are reused from the Payments Act and the Financial Business Act. Data
from, for example, the Central Person Register and the Central Business Register are also used. By
extension, the draft Act assumes that the new NemKonto system will use existing public infrastruc-
ture in line with principle 6, including MitID and NemLog-in and Digital Post.

For Principle 5 on safe and secure data processing, see Section 2.10.2 on the legal basis for the
processing of data and data protection aspects. With regard to the disclosure of information for
monitoring and supervision tasks of users, it is noted that no sensitive personal data covered by Ar-
ticle 9 or 10 of the General Data Protection Regulation are disclosed.

With regard to Principle 7 on fraud and error prevention, the draft Act responds to this intention
by exchanging information for users’ control and monitoring tasks, which aim to prevent fraud with
NemKonto, cf. para. 2.10.2 for more details. In addition, in connection with the reporting of the
designation or amendment of an account in the NemKonto system, rules may be laid down on an
activation process for payees as well as rules on the need for a different case officer than the one
who is reporting to a public payer to approve the report. This is intended to reduce the risk of pay-
ments to a NemKonto that has been exposed to fraud.

4. Economic and administrative consequences for trade and industry, etc.

The Danish Business Authority's Office for Better Regulation [Erhvervsstyrelsens Omrade for
Bedre Regulering] (OBR) has received the draft Order as part of a pre-consultation. OBR estimates
that the draft Act entails administrative consequences in the form of costs for business that do not
exceed the de minimis threshold for submission to the Government’s Committee on Economic Af-
fairs of DKK 4 million, which is why they are not quantified.

With regard to the Innovation and Entrepreneur Check, OBR notes that the draft Act opens up the
possibility for several companies to offer accounts that can be designated as NemKontos as well as
to join the public service obligations and designate NemKontos. The draft Act promotes business
opportunities for several Danish companies that support innovation and the development of new
business models.

4.1 Consequences for legal entities as payees

The draft Act will maintain existing law on the obligation for companies to designate a
NemKonto if the company has been assigned a CVR number under the Act on the Central Business
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Register or is registered as an economic operator with the Customs and Tax Administration with an
SE number and shall receive payments from a public payer. The transition to the new NemKonto
system is not expected to affect the legal entities as payees, as the information from the existing
NemKonto system is transmitted to the new one.

In addition, the draft Act will make it possible to designate accounts in payment and electronic
money institutions as NemKontos, which increases the number of account providers who may po-
tentially lower prices for payees due to increased competition.

4.2 Consequences for private account intermediaries and private payers

Under the draft Act, private payers can continue to connect to the NemKonto System and per-
form account searches via a private account intermediary. With the NemKonto system, private pay-
ers can pay to citizens and legal entities by means of their CPR numbers, CVR numbers, SE num-
bers or P numbers. This means that private payers do not have to set up and maintain local account
registers of their payees, which provides an administrative gain. In 2023, approximately 2,300 pri-
vate payers were connected to the current NemKonto system. It is assumed that the option for pri-
vate payers to use the NemKonto system will result in a noticeable cost saving, which will continue
with the new NemKonto system. For private payers and private account intermediaries not currently
using the NemKonto system, it may imply IT transition consequences and potentially smaller or-
ganisational transition consequences (e.g. in-house training) to join the NemKonto system depend-
ing on their technical and organisational maturity. In addition, the Minister for Digital Government
in the draft Act is authorised to lay down rules on the payment of fees by private account intermedi-
aries for the use of the NemKonto system.

The draft Act lays down rules on which types of companies can join as a private account interme-
diary. The rules are introduced with a view to ensuring that companies that can join the NemKonto
system as private account intermediaries are under the supervision of the Danish Financial Supervi-
sory Authority (FSA), as they exercise a central role in relation to the NemKonto system. These
rules have an impact on the business opportunities for companies that have hitherto carried out ac-
tivity as a private account intermediary under the Public Payments Act, etc. Therefore, a transitional
provision is introduced under which companies that are currently private payment service providers
can switch over so that they either meet the new requirements to become a private account interme-
diary or settle that part of their business within one year. There are currently 10 private payment
service providers (PSPs) connected to the NemKonto system, and it is assessed that one of them is
currently not meeting the requirements under the draft Act as a private account intermediary. It is
noted that the affiliated private paying agents will be able to use another private account intermedi-
ary in the future and thereby continue to use the NemKonto system, but this may involve conver-
sion costs. They cannot be estimated, as it depends on which private account intermediary they will
use and their technical set-up, which is not known to the Agency for Digital Government.

The draft Act also lays down rules to the effect that only private persons and legal entities resid-
ing or having their registered office in the EU/EEA area or the Faroe Islands may be privately pay-
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ing. This geographical limitation may have an impact on the business opportunities for entities that
have hitherto been private payers under the Public Payments Act, etc. A transitional provision is in-
troduced under which private individuals and legal entities, who are currently private payers but
cannot be so in the future, can change so that they can find another way to obtain account informa-
tion within one year. The Agency for Digital Government is not aware of private payers who do not
live up to the new requirements.

4.3 Consequences for the finance sector

The draft Act authorises the Minister to lay down rules to the effect that payment, electronic
money and financial institutions can voluntarily commit to public service in relation to the
NemKonto system. The institution will then be able to report, based on instructions from a cus-
tomer, an account maintained at that institution as a NemKonto.

The scheme shall in principle be a connection scheme under which Danish payment, electronic
money and financial institutions as well as EU/EEA credit institutions, EU/EEA payment and elec-
tronic money institutions can join voluntarily. The authorisation in the Act replaces a sector agree-
ment on the reporting of NemKontos via a financial institution. As a safeguard for a well-function-
ing NemKonto system, the Minister for Digital Government is also authorised to be able to impose
public service obligations on institutions in relation to the NemKonto system. The authorisation
may be implemented if broad coverage in the sector is not achieved via the voluntary connection
scheme. It is not expected to be necessary to implement the provision, but since the connection of
the institutions is essential for the smooth and efficient settlement of payments, the provision has
been included so that an obligation to connect is introduced as soon as possible if necessary.

Currently, the vast majority of Danish financial institutions can designate NemKonto, which is
why the draft Act simply continues the current practice for these. A new feature is that, after the Act
enters into force, payees can also designate a NemKonto in an e-money and payment institution,
and e-money and payment institutions will be able to connect to the public service obligations and
then designate NemKonto on behalf of the payee. The possibility for e-money and payment institu-
tions to join the public service obligations has become possible after the introduction of the Pay-
ment Services Directive (PSD2) and the Electronic Money Directive (EMD). With a view to in-
creasing competition and innovation in the field of payment in the EU, the Directive has opened up
the possibility for e-money and payment institutions to also be account servicing institutions. The
possibility of joining public service obligations in relation to the NemKonto system could, by exten-
sion, increase innovation and competition in the financial sector in Denmark.

Four cost items have been identified for the institutions for which the draft Act continues current
practice: 1) connection to the NemKonto system (current cost), 2) integration into the institutions’
core systems (one-off cost), 3) integration into network and mobile bank (one-off cost) and 4) costs
for employees reporting NemKontos (current cost). On the basis of current expenditure and dia-
logue with the sector, it is expected that the total expenditure per institution will not exceed DKK
1.8 million annually. Overall, the scheme is expected to cost the State approximately DKK 8 mil -
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lion annually. It should be noted that it is currently not possible to estimate the cost task of e-money
and financial institutions, as there is no established market. However, the cost tasks listed above are
assumed to apply mutatis mutandis to the new operators. In addition, the possibility of designating
NemKonto for new players will also have to be incorporated into the other business.

The costs for institutions that are obligated to the public service are expected to be compensated
by the State. It is expected that the compensation for this scheme, taken in isolation, may be with-
held within the threshold laid down in Article 3(2) of Commission Regulation (EU) 2023/2832 of
13 December 2023 on the application of Articles 107 and 108 of the Treaty on the Functioning of
the European Union to de minimis aid granted to undertakings providing services of general eco-
nomic interest. Special rules will apply to the compensation of institutions that exceed relevant
thresholds for State aid, cf. the EU regulation. In these cases, the receipt of compensation will fol-
low the applicable State aid rules, cf. the Commission Decision of 20 December 2011 on the appli-
cation of the provisions of Article 106(2) of the Treaty on the Functioning of the European Union to
State aid in the form of public service compensation granted to certain undertakings entrusted with
the operation of services of general economic interest (2012/21/EU), cf. the Official Journal of the
European Union 2012 L 7/3.

The compensation for carrying out the obligations associated with the scheme entails require-
ments for documentation, as the institutions are responsible for providing correct information on
how much de minimis aid the institution has received within the previous two financial years and
the current year. The Agency for Digital Government shall check that the compensation does not re-
sult in the total de minimis aid amount granted to the institution during the period will not exceed
the monetary threshold of EUR 750,000. For those institutions that exceed de minimis aid thresh-
olds, there will be stricter documentation requirements vis-a-vis the Agency for Digital Government
for the costs associated with compliance with the services.

It is expected that institutions will be compensated once a year.
4.4 Possibility of exchange of information for control and supervisory tasks

The draft Act enables the transfer of information from the NemKonto system to the control and
supervisory tasks of certain financial institutions and certain private payers. If they choose to re-
ceive and process this information, switching costs can be purely technical as well as fees for re-
ceiving the information from private account intermediaries when connecting to another interface,
in order to be able to pass on the information to the private payers who are connected to the
NemKonto system via the private account intermediary. However, private account intermediaries
may choose to increase the costs of the private payers who use this information in order to recover
some of these costs. For the financial institutions and private payers, this will entail an implementa-
tion impact in order to be able to distribute and use this information. In addition, depending on the
practices of financial institutions and private payers, there may be a need to establish or revise
workflows for processing the data.
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4.5 Settlement of the state-owned holding account

Legal entities can, at any time, have deposits in the holding account paid by designating a
NemKonto, whereby the amount is automatically transferred to the NemKonto of the payee. In ad-
dition, legal entities with deposits in the holding account may continue to contact the Agency for
Digital Government with a view to payment to an account other than NemKonto. An attempt has
been made to contact all legal entities that have received amounts paid into the holding account be-
fore the entry into force of the Act via individual communications to the legal entity’s Digital Post,
or alternatively by physical mail, if the legal entity was exempted from Digital Post at the time of
payment.

With the settlement of the holding account, a new legal position will be introduced for the
amounts paid into the State-owned holding account until the entry into force of the Act. The new le-
gal position will ensure, inter alia, that all amounts deposited, irrespective of any previous limitation
period, are reinstated with a new three-year limitation period before the amounts are credited back.
In addition, the deposited amounts in the holding account will follow existing, applicable rules for
claims against the State.

There are currently approximately 100,000 amounts deposited in the holding account for legal
entities. 94 per cent of the amounts deposited relate to sole proprietorships, entrepreneur companies,
personally owned small enterprises, partnerships and private limited companies. The remaining ap-
proximately 6 per cent is for other associations and types of enterprises, both domestic and foreign.

For amounts transferred to the holding account before the entry into force of the Act, the Agency
for Digital Government will inform legal entities with one or more deposited amounts with a total
value of more than DKK 200 about their deposited amounts in the holding account via Digital Post,
alternatively physical post for the legal entities exempt from Digital Post. For the legal entities that
do not respond to the individual communication efforts, the names will be announced in the Official
Gazette by 30 June 2027.

For legal entities that receive a transfer of amounts to the holding account after the entry into
force of the Act, the Agency for Digital Government will inform them thereof at the time of pay-
ment via Digital Post, alternatively physical post for the legal entities that are exempted from Digi-
tal Post.

5. Administrative consequences for citizens

The draft Act maintains existing law from the Act on Public Payments, etc., under which citizens
who have been assigned a CPR number under the Act on the Central Person Register and reside in
Denmark must continue to designate a NemKonto. The transition to the new NemKonto system is
not expected to have an impact on citizens, as the information from the existing NemKonto system
is transferred to the new system.
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Similarly, citizens will continue to have the possibility of having their receivable paid in another
way, if the citizen does not have an account that payment can be made to. In addition, citizens’
rights to have their benefits paid to a benefit-specific account or an account other than their
NemKonto continue.

5.1 Settlement of the State-owned holding account

Citizens can, at any time, have a holding on the holding account paid by designating a
NemKonto, whereby the amount is automatically transferred to the NemKonto of the payee. In ad-
dition, citizens who hold the holding account may still contact the Agency for Digital Government
with a view to payment to an account other than the NemKonto. An attempt has been made to con-
tact all citizens that have received amounts paid into the holding account before the entry into force
of the Act via individual communications to the citizen’s Digital Post, or alternatively by physical
mail, if the citizen was exempted from Digital Post at the time of payment.

With the settlement of the holding account, a new legal position will be introduced for the
amounts paid into the state-owned holding account until the entry into force of the Act. The new le-
gal position will ensure, inter alia, that all amounts deposited, irrespective of any previous limitation
period, are reinstated with a new three-year limitation period before the amounts are credited back.
In addition, the deposited amounts in the holding account will follow existing, applicable rules for
claims against the State.

There are currently approximately 210,000 deposited amounts on the holding account for citi-
zens, of which there are approximately 110,000 unique payees. 20 per cent of the deposited
amounts relate to citizens with permanent residence in Denmark. Approximately 40 per cent of the
sums deposited are for citizens who have an administrative CPR number during the processing of
the case by the Customs and Tax Administration, while approximately 34 per cent of the sums de-
posited are for citizens who have had a permanent residence in Denmark but have subsequently left.
The remaining approximately 6% is for citizens who have disappeared or whose CPR number is ei-
ther cancelled, deleted or changed.

For amounts transferred to the holding account before the entry into force of the Act, the Agency
for Digital Government will inform citizens with one or more deposited amounts with a total value
of more than DKK 200 about their deposited amounts in the holding account via Digital Post, alter-
natively physical post for citizens who are exempt from Digital Post. Citizens who do not respond
to the individual communications efforts will be announced in the Official Gazette by name no later
than on 30 June 2027.

For citizens who, after the entry into force of the Act, receive amounts transferred to the holding
account, the Agency for Digital Government will inform them thereof at the time of payment via
Digital Post, alternatively physical post for the legal entities that are exempted from Digital Post.
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Against this background, the draft Act is considered to only have a minor administrative impact
on citizens who have a deposited amounts in the holding account.

6. Consequences for the climate

The draft Act has no climate impact.

7. Consequences for the environment and nature

The draft Act has no impact on the environment and nature

8. Relationship to EU law

The draft Act has taken a position on the TFEU’s rules on the free movement of services by con-
tinuing the payees’ option to designate a NemKonto at a credit institution in the EU/EEA, as well as
by enabling payees in future to designate a NemKonto at a payment or electronic money institution
in the EU/EEA.

Under the public service regime, credit institutions in the EU/EEA and payment and electronic
money institutions in the EU/EEA will in future be able to report instructions on NemKontos to the
NemKonto system for their customers in accordance with the rules on the free movement of ser-
vices of the TFEU. The compensation granted to financial institutions under the public service
regime shall be assessed in accordance with the rules on State aid and competition.

The Public Payments Act, etc. does not regulate which private payers and private account inter-
mediaries can be connected to the NemKonto. For this reason, the draft Act specifies that private
payers and private account intermediaries with a registered office in other EU/EEA countries may
be connected to the NemKonto System in accordance with the rules of the TFEU on the free move-
ment of services.

Against this background, the draft Act is deemed to be in compliance with the TFEU rules on the
free movement of services.

9. Consulted government authorities and organisations, etc.

In the period from 5 November 2024 to 6 December 2024 (31 days), a draft Act was submitted
for consultation with the following authorities and organisations, etc.:

[...]
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10. Summary table

Positive  consequences/re-
duction in expenditures (if yes,
please specify extent/if no, en-
ter ‘None’)

Negative impact/additional
expenditures (if yes, state the
extent/if no, enter ‘None”)

Economic impact on the State,
municipalities and regions

None

The draft Act is expected to
involve expenses for the
Agency for Digital Govern-
ment in connection with the
processing of the State-owned
holding account. The expendi-
ture is expected to amount to
DKK 38.3 million for opera-
tions, administration, interest
and depreciation (2024-pl).
Funding has been allocated
corresponding to DKK 5.1
million in 2025.

Implementation impact on the
State, municipalities and re-
gions

None

The draft Act will mean that
the Agency for Digital Gov-
ernment will have to handle
case processing, communica-
tion, etc. in connection with
the processing of deposits in
the State-owned holding ac-
count.

In the case of the public payers
connected to the State-owned
holding account, these will, af-
ter the holding account is
wound up, have to handle pay-
ments to payees who have not
designated a NemKonto.

Financial consequences for
trade and industry, etc.

The draft Act will mean that
account servicing payment in-
stitutions and electronic
money institutions will in fu-
ture be able to offer NemKon-
tos to their customers.

The draft Act will lead to a de-
limitation of business types
that can be connected to the
NemKonto system as a private
account intermediary. The de-
limitation could lead to some
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private account intermediaries
not being able to assume the
role in future.

For the institutions that join
the public service scheme in
relation to the NemKonto sys-
tem, in addition to expenditure
on system integrations, there
will be administrative costs for
employees who report
NemKonto. The costs for this
are expected to be compen-
sated by the state.

Administrative consequences | None The draft Act will mean that

for trade and industry, etc. for the institutions which join
the public service scheme in
relation to the NemKonto sys-
tem and which have not previ-
ously designated a NemKonto,
new business procedures will
have to be incorporated.

Administrative consequences | None None

for citizens

Consequences for the climate | None None

Consequences for the environ- | None None

ment and nature

Relationship to EU law

The draft Act does not contain any aspects of EU law other than
those stated in (8), according to which it is the assessment of the
Ministry of Digital Affairs that the draft Act complies with EU

law.

Contravenes the five principles
for the implementation of pro-
fessional ~EU  regulation
(which, where relevant, also
applies to the implementation
of non-professional EU regula-
tion) (put X)

No
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Explanatory notes on the individual provisions of the draft Act

Re Section 1

Order no. 647 of 13 April 2021 on the NemKonto scheme (the NemKonto Order) contains, in
Chapter 2, a number of definitions of the concepts of citizens, company, NemKonto, specific ac-
count, the NemKonto system, public authority, reporting, complete payment and incomplete pay-
ment.

The proposed Section 1 specifies a number of central definitions in the draft Act on the concepts
of NemKonto system, payee, private person, legal entity, NemKonto, benefit-specific account, type
of benefit, designation, payment order, full payment order and account searches.

It is proposed to insert as no. 1 a provision under which ‘NemKonto system’ is defined as a sys-
tem of information on NemKonto accounts and benefit-specific accounts and functions for the des-
ignation of accounts by private persons and legal entities, the addition of account information to a
payment order, transfers of payment orders and account listings.

It is thus proposed that ‘NemKonto system’ means the total system covered by the proposed
scheme.

The NemKonto system contains, inter alia, information on NemKontos and benefit-specific ac-
counts of private persons and legal entities.

The related functions refer to the functions that 1) will allow the designation, amendment and
deletion of accounts in the NemKonto system, 2) will have to add account information to a specific
payment order made by a public payer, 3) will allow public payers to submit payment orders via the
NemKonto system, and 4) will allow private account intermediaries to perform account searches in
the NemKonto system on behalf of private payers. This is not an exhaustive list of the functions of
the NemKonto system.

It is proposed to insert as no. 2 a provision under which ‘payee’ is defined as a private person or
legal entity who is the intended recipient of the monetary amounts involved in a payment transac-
tion.

It is proposed that a payee be defined as the person who will be required to receive a payment
from a public or private payer. The payee will thus be the rightful recipient of a payment made via
the NemKonto system or by account searches in the NemKonto system.

It is proposed to insert as no. 3 a provision under which ‘private person’ is defined as a natural
person who acts solely on behalf of himself or herself without connection to a legal entity.
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The term ‘private person’ thus includes natural persons when they act in a private context and on
their own behalf, as opposed to when they act in a capacity such as an employer or self-employed
person.

It is proposed that a provision shall be inserted as no. 4, according to which ‘legal entity’ shall be
defined as a natural person in his or her capacity as an employer or self-employed person, a Danish
or foreign legal person or a branch of a foreign legal person, a trust or a legal arrangement similar to

a trust, a state administrative entity, a region, a municipality or a municipal community.

It is proposed that the term ‘legal entity’ shall be defined on the basis of Section 3 of the CVR
Act, according to which the term ‘legal entities’ shall include the following:

1) A natural person in his or her capacity as an employer or self-employed person.

2) A legal person or a branch of a foreign legal person.

3) A trust or a legal arrangement similar to a trust.

4) A state administrative entity.

5) A region.

6) A municipality.

7) A municipal community.

In relation to Section 3, no. 2 of the CVR Act, foreign legal persons have been added to the defi-
nition in Section 1(4) of the draft Act, whereby the definition covers both Danish and foreign legal
persons. This is because foreign legal persons as well as foreign natural persons in their capacity as
an employer or independent trader shall also designate a NemKonto if they are subject to VAT in
Denmark and as a result are subject to registration with the Customs and Tax Administration and
have an SE number, but do not have a place of business in Denmark and are therefore not subject to
registration in the CVR.

It is proposed to insert as no. 5 a provision under which a ‘NemKonto’ is defined as an account of

an account servicing institution that has been designated by the payee as the account to which pub-
lic payers may pay amounts of money.
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NemKonto will be the account to which public payers make payment to a payee if the person in
question has not designated a benefit-specific account or another account to which payment is to be
made, cf. the proposed Section 14.

When a private payer, through a private account intermediary, performs account searches in the
NemKonto system, information on the payee’s NemKonto will also be provided.

It is proposed to insert as no. 6 a provision under which a ‘benefit-specific account’ is defined as
an account of an account holding institution to which a specific public payer can pay benefits of a
specific kind to the payee.

A benefit-specific account has the character of a NemKonto, but is only linked to payments to the
payee for a specific type of benefit from a specific public payer. The payee can thereby ensure that
only the associated benefit type will be paid in the payee’s benefit-specific account.

The payee may specify a benefit-specific account by requesting the public payer who pays bene-
fits of a certain kind to him to report an account as a benefit-specific account to the NemKonto sys-
tem, cf. the proposed Sections 4 and 12 and the comments thereon.

It is proposed to insert as no. 7 a provision according to which a ‘type of benefit’ is defined as the
categorisation of the benefits paid to payees by public payers.

“Type of benefit’ thus means a categorisation of the benefits that the public payer may pay to
payees. Examples include salary, excess tax, SU [the Education Grant and Loan Scheme in Den-
mark], cash benefits, social pension or the like. The types of benefits may be used by several public
payers and it is the public payer who determines the benefits covered by a type of benefit.

It is proposed to insert as no. 8 a provision under which ‘designation’ is defined as the payee’s
designation of the account the payee wishes to be registered as a NemKonto or benefit-specific ac-
count in the NemKonto system.

It is proposed to insert as no. 9 a provision according to which a ‘payment order’ is defined as an
instruction by a public payer, sent through the NemKonto system, to the payment-settlement finan-
cial institution or credit institution to execute a payment transaction to a payee.

A payment order is the instruction which a public payer transmits to the NemKonto system, after
which the NemKonto system forwards the payment order to the public payer’s settlement institu-
tion, which makes the payment transaction to the payee.

It is proposed that as no. 10, a provision shall be inserted, according to which a ‘full payment or-
der’ shall be defined as a payment order in the NemKonto system, to which account information has
been added by the public payer on the location to which the payment shall be transferred, and ac-
count information shall therefore not be provided from the NemKonto system.
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Thus, a full payment order will be a payment order for which the public payer has himself or her-
self specified the account to which the payment is to be paid. The NemKonto system will therefore
not provide such a payment order with information on the payee’s NemKonto or benefit-specific ac-
count from the NemKonto system.

It is proposed that a provision shall be inserted as no. 11, by which ‘account searching’ is defined
as a search carried out by a private payer through a private account intermediary in the NemKonto
system with the aim of obtaining the details of a payee’s account.

An account search will include details of the beneficiary’s NemKonto. It will therefore not be
possible to provide account information relating to a benefit-specific account.

Please also refer to point 2.3.2, 2.4.2 and 2.6.2 of the general comments of the draft Act.
Re Section 2

Under Section 1(1) of the Act on Public Payments, etc., persons over 18 years of age who have
been assigned a CPR number in accordance with the CPR Act and who have not been registered as
having left Denmark must designate an account with a financial institution (a ‘NemKonto’) to
which public authorities may, in discharge of their obligations, make payment of monetary
amounts. The same applies to persons under 18 years of age who have been assigned a CPR number
in accordance with the CPR Act and who receive payments from public authorities. According to
Section 1(6) of the Public Payments Act, the designation of a NemKonto must be made no later
than in connection with the first payment from a public authority.

It is proposed that as (1) a provision shall be inserted by which private persons who are assigned
a CPR number in accordance with Section 3(1) no. 1 of the Central Person Register Act because
they are listed in the central person register in this country due to birth or arrival from abroad and
who are not registered as having left Denmark must, at the latest in connection with the first pay-
ment from a public payer, designate an account as NemKonto to which public payers can make pay-
ments of monetary amounts.

It is thus proposed that the existing obligation for virtually all natural persons residing in Den-
mark to designate an account as NemKonto for the receipt of payments of money from public pay-
ers shall be retained. The obligation to designate a NemKonto will still have to be understood only
as an invitation and not as an injunction.

The obligation to issue instructions shall continue to apply only to persons resident in Denmark.
Against this background, it is proposed that the existing residence criterion shall be retained so that
the obligation to issue instructions will continue to apply only to those private persons who, pur-
suant to Section 3(1) no. 1 of the CPR Act, are assigned a CPR number because they are registered
in this country due to birth or relocation from abroad and who are not registered as having exited
from Denmark.
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If a private person who has designated a NemKonto in accordance with (1) no longer resides in
Denmark, the NemKonto will continue to be active and may be used for payouts, unless the person
in question changes or deletes their NemKonto in the NemKonto system.

It is proposed that, contrary to the Act on Public Payments, etc., an age criterion should not be in-
serted in the provision, since the time of assignment time is practically the same for all private per-
sons regardless of age. It is therefore proposed that the obligation to issue instructions be simplified
in such a way that the obligation arises no later than in connection with the first payment from a
public payer. The private person will thus have to designate an account as a NemKonto in the
NemKonto system before the first payment from a public payer is due for payment.

With regard to persons under guardianship, according to Section 24 of the Guardianship Act, it is
incumbent upon the guardian, within the scope of the duty, to defend the interests of the person un-
der guardianship. This may, depending on the circumstances, mean that the guardian must ensure
that a NemKonto is specified under the proposed scheme.

See the general comments in para. 2.4.2 in relation to when a designated NemKonto or benefit-
specific account with the proposed scheme is to be considered the correct place of payment.

It is proposed that a provision shall be inserted as (2) sentence 1, by which private persons who
are not covered by (1) may designate a NemKonto if they are assigned a CPR number in accordance
with the Central Person Register Act.

Persons who have been assigned a CPR number because they are registered in this country on ac-
count of birth or relocation from abroad but are registered as having exited (Section 3(1) no. 1 of
the CPR Act) or have an administrative CPR number, for example because they are included under
ATP (CPR Section 3(1) no. 2 of the CPR Act) or because, according to the tax authorities, they
must have a CPR number in connection with tax processing in this country (Section 3(1) no. 3 of
the CPR Act), will thus be able to choose voluntarily whether they will designate a NemKonto to
receive payments from public payers.

It is proposed in (2) sentence 2 that the use of the NemKonto for persons covered by sentence 1
must, however, have agreed with the public payer if, prior to the designation, the payee receives
payments from the public payer in question to another account. The intention of this is to ensure
that the public payer is informed of the change of the desired payment location and can in future
pay to the designated NemKonto. When payees covered by (1) contact a public payer in order to re-
ceive all payments to their NemKonto in the future, the public payer will have to ensure that in the
future all benefits are paid to the payee’s NemKonto. This is relevant, for example, to Udbetaling
Danmark, which implements disbursements in several areas of benefits.

It is proposed to insert as (3) a provision under which a private person can only designate one
NemKonto.

123



Thus, it will not be possible for private individuals to have more NemKontos. This is because the
purpose of the NemKonto scheme is to make it simple to make payments to the correct place of
payment and to prevent doubts from being raised as to which account a payment is to be made. A
private person will be able to change his or her NemKonto on an ongoing basis and will also have
the possibility of assigning benefit-specific accounts to payments of specific benefits from specific
public payers in accordance with the proposed rules on this, cf. the proposed Sections 4 and 12 and
the comments thereto.

Reference is also made to para. 2.1.2 of the general explanatory notes of the draft Act.
Re Section 3

According to Section 1(2) of the Act on Public Payments, etc., legal persons to whom a CVR
number has been assigned under the Central Business Register Act shall designate an account with
a financial institution to which public authorities in discharge of their obligations may make pay-
ment of amounts of money. This also applies to a natural person who, as an employer or self-em-
ployed person, and has been assigned a Central Business Register (CVR) number and to enterprises
registered as traders with the Customs and Tax Administration. Furthermore, Section 1(3) states
that legal persons who have not been assigned a CVR number under the CVR Act in order to re-
ceive payments from a public authority must (1) be registered in the Central Business Register in
accordance with the rules on voluntary registration and (2) designate a NemKonto in accordance
with the rules laid down in (2). According to Section 1(6) of the Public Payments Act, the designa-
tion of a NemKonto must be made no later than in connection with the first payment from a public
authority.

It is proposed to insert as (1) a provision according to which legal entities which have been as-
signed a CVR number under Section 5, cf. Section 3 of the CVR Act, shall, at the latest in connec-
tion with the first payment from a public payer, designate an account as NemKonto to which public
payers may make payments of amounts of money. The same applies to legal entities registered with
the Customs and Tax Administration with an SE number.

It is proposed with the provision that all legal entities which have been assigned a CVR number
under Section 5 cf. Section 3 of the CVR Act will be included in the designation obligation under
the proposed scheme. It is also proposed that all legal entities registered with the Tax Administra-
tion with an SE number will have to designate a NemKonto. The obligation to designate a
NemKonto will still have to be understood only as an invitation and not as an injunction.

Under (1) the obligation to designate will cover the legal entities referred to in Section 3 of the
CVR Act that have been assigned a CVR number pursuant to Section 5 of the CVR Act. In Section
3 of the CVR Act, ‘legal entities’ means:

1) A natural person in his or her capacity as an employer or self-employed person.
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2) A legal person or a branch of a foreign legal person.

3) A trust or a legal arrangement similar to a trust.

4) A state administrative entity.

5) A region.

6) A municipality.

7) A municipal community.

It follows from Section 5(2) of the CVR Act that the Danish Business Authority assigns a CVR
number to the legal entities specified in Section 3, nos. 1, 2, 3 and 7 and which are notified for reg-
istration pursuant to other legislation. It further follows from Section 5(3) that Statistics Denmark
assigns the CVR number to the legal entities listed in Section 3, nos. 4-6, i.e. state administrative
entities, regions and municipalities.

Under the proposed scheme, public payers who have been assigned a CVR number under Section
5(3) of the CVR Act will have to designate a NemKonto. This is justified, among other things, by
the fact that it is considered appropriate that public payers will be able to transfer payments to other
public payers without first having to receive their account information. In addition, payments be-
tween public payers provide better return responses and explanations in the event of errors in the
payment information when made through the NemKonto system than through other payment sys-
tems. However, it should be noted that public payers are not covered by the provisions of the Act to
the extent that, in other legislation, rules on payment administration are not compatible with the Act
or rules laid down by the Act.

In addition, under the sentence 2, the designation obligation will cover the legal entities, cf. the
definition in Section 1(4) of the draft Act, that do not have a CVR number but are registered with
the Customs and Tax Administration with an SE number in the Business System. A company is au-
tomatically assigned an SE number by the Customs and Tax Administration upon registration of the
company.

The legal entities that are subject to the provision will have to designate a NemKonto no later
than at the time of the first payment by a public payer. The legal entity will thus need to have desig-
nate an account as a NemKonto in the NemKonto system before a payout from a public payer is due
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for payment. Legal entities will have to designate a NemKonto using the entity’s CVR number
(Central Business Register number) or, in the absence thereof, the entity’s SE number.

It is proposed to insert as (2) a provision according to which legal entities that are not covered by
(1), but which fulfil the conditions for voluntary registration in the Central Business Register under
the CVR Act or rules laid down pursuant thereto, in order to be able to receive payments from a
public payer, shall 1) be entered in the Central Business Register under the rules on voluntary regis-
tration and 2) designate a NemKonto in accordance with the rules in (1).

As before, the proposed provision is mainly aimed at associations that receive subsidies from
public payers under the Access to Public Administration Files Act and other similar associations.
The proposal intends to maintain the current easier administration for public payers when making
payments to these subsidy recipients by maintaining the requirement to register with a CVR number
and create a NemKonto, so that payments can still be processed through the NemKonto system,
rather than manual processing of the payments. These subsidy recipients will typically not have a
CVR number assigned under Section 5(2) of the CVR Act because they are not, as a rule, liable for
tax or excise duty under the applicable rules. However, it is possible for associations to make a vol-
untary registration, and this registration does not entail any costs for the associations. The rules on
voluntary registration of legal entities are in Order No 1243 of 29 August 2022 on the Central Busi-
ness Register and data.virk.dk. There is no requirement as to who registers an association. A public
payer will therefore, in agreement with the association, be able to make the report on behalf of the
association. In addition to the obligation to specify a NemKonto as a condition for receiving public
payments, the allocation of a CVR number does not entail any other obligations for an association.
However, the obligation to prescribe a NemKonto must be understood as an invitation and not as an
injunction.

The proposed provision does not apply to legal entities that do not meet the conditions for volun-
tary registration in the Central Business Register under the CVR Act or rules established pursuant to
the CVR Act. This means that registration in the CVR register will not be a condition for receiving
payments from a public payer for legal entities which do not meet the conditions for voluntary reg-
istration in the Central Business Register.

It is proposed to insert as (3) a provision under which a legal entity can only designate one
NemKonto. However, legal entities may designate separate NemKontos to underlying P numbers or
SE numbers. The use of NemKontos for underlying P numbers must be agreed with the public

payer.

Thus, under the proposed scheme, it will not be possible for legal entities to have several
NemKontos associated with the same CVR number. This is because the purpose of the NemKonto
scheme is to make it simple to make payments to the correct place of payment and to prevent doubts
from being raised as to which account a payment is to be made. A legal entity will be able to change
its NemKonto on an ongoing basis and will also have the possibility of designating benefit-specific

126



accounts to payments of specific benefits from specific public payers in accordance with the pro-
posed rules in this regard, cf. the proposed Sections 4 and 12 and the comments thereto.

However, it is proposed that legal entities will be able to designate separate NemKontos to under-
lying P numbers or SE numbers. However, only one NemKonto per underlying P number or SE
number can be assigned. This ensures that there is the necessary unique identification of the correct
payee, while at the same time proposing that the payout to NemKontos of underlying P numbers
must be agreed with the public payer. This is because not all public payers’ systems can handle P
numbers.

Reference is also made to para. 2.1.2 of the general explanatory notes of the draft Act.
Re Section 4

It follows from Section 23, cf. Section 5(2) of the NemKonto Order, that private persons and le-
gal entities may contact a public authority and be designated on one or more specific accounts to
which that public authority may pay a specific benefit in discharge of its obligations.

It is proposed to insert as Section 4 a provision under which payees covered by Section 2 or Sec-
tion 3 may designate an account as a benefit-specific account to which a particular public payer may
make payment of a sum of money of a specific kind.

The proposed provision would transfer the current scheme under which the payee can register an
account in the NemKonto system as a benefit-specific account for the payment of a specified type
of benefit from a specified public payer.

A benefit-specific account is different from a NemKonto.

A benefit-specific account will have the character of a NemKonto, but will only be linked to pay-
outs to the payee for one particular type of benefit and one specific public payer. In this way, the
payee will be able to ensure that only the associated benefit will be paid on the payee’s defined ben-
efit account.

It is payees covered by Section 2 or Section 3 who are able to specify benefit-specific accounts.
This means that it is only payees who are either obliged to, or able to voluntarily designate, a
NemKonto who can also designate one or more benefit-specific accounts.

“Type of benefit’ means a categorisation of the benefits that the public payer will be able to pay
to payees, cf. the proposed Section 1(7). Examples include salary, excess tax, SU [the Education
Grant and Loan Scheme in Denmark], cash benefits, social pension or the like. It is up to the public
payer to determine which benefits are to be covered by a given kind of benefit, cf. the proposed
Section 12(1) sentence 2.
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Where a public payer makes a payment of a given kind of benefit, in agreement with the payee,
through the NemKonto system, the NemKonto system will, under the proposed scheme, automati-
cally add the payment order-specific benefit account of the payee for the benefit in question. Pay-
ments of the given kind of benefit will thus be paid to the recipient’s benefit-specific account in-
stead of their NemKonto. As in the past, the payee will be able to indicate to the public payer in
question that a specific payment is to be made to another account, cf. the proposed Section 14 and
the comments thereon.

There is no restriction on the number of benefit-specific accounts per payee. Payees will thus be
able to designate several benefit-specific accounts to the same public payer or to several different
public payers. The assignment of the benefit-specific accounts shall be linked to a given kind of
benefit.

Reference is also made to para. 2.2.2 of the general explanatory notes of the draft Act.
Re Section 5

Under Section 1(1) and (2) of the Public Payments Act, payees shall designate an account to a fi-
nancial institution as their NemKonto. It follows from the preparatory work on the provision that
the decisive factor is that the account may be used by public authorities to make payments, cf. the
Official Record of Danish Parliamentary Proceedings 2003-04, Appendix A, page 1094). It follows
from Section 10(2) of the NemKonto Order that the Agency for Digital Government shall lay down
the requirements for formats, etc. for accounts that are intended to be used as NemKontos and spe-
cific accounts. The Agency for Digital Government has stipulated on NemKonto.dk that the payee
shall be able to provide the account number of domestic accounts to be used as NemKontos and
specific accounts. For foreign accounts reported by the payee, such as NemKontos and specific ac-

counts, 1) IBAN number, 2) BIC/SWIFT code, 3) the bank name, 4) the bank address, 5) the city, 6)

postal code, 7) the country, and 8) the currency of the bank account must be provided. If the ac-
count is not identified by an IBAN number, the account number and bank code/routing number of
the account shall be provided instead.

It is proposed to insert as (1) a provision under which accounts with a Danish or internationally
recognised account identification maintained in the following institutions can be designated as

NemKontos or benefit-specific accounts:

1) Danish financial institution: An undertaking authorised by the Danish Financial Supervi-
sory Authority to operate as a financial institution in accordance with the Financial Busi-
ness Act.

2) Danish payment or electronic money institution: An undertaking authorised by the Danish
Financial Supervisory Authority to carry out activities as a payment institution or e-
money institution under the Payments Act that is an account-servicing payment account
provider.

128



3) EU/EEA credit institution: An undertaking authorised by the financial supervisory author-
ity of an EU/EEA country to carry out the activities of credit institutions pursuant to the
national legislation of that EU/EEA country implementing Directive 2013/36/EU of the
European Parliament and of the Council of 26 June 2013 on access to the activity of credit
institutions and the supervision of use of credit institutions, as amended (CRD).

4) EU/EEA payment or electronic money institution: An undertaking authorised by the fi-
nancial supervisory authority of an EU/EEA country to carry out activities as a payment
or electronic money institution under the national law of that EU/EEA country imple-
menting Directive 2015/2366/EU of the European Parliament and of the Council of 25
November 2015 on payment services in the internal market, as amended (PSD2), or Di-
rective 2009/110/EC of the European Parliament and of the Council of 16 September
2009 on the taking up and pursuit of the business of electronic money institutions and the
supervision of such an undertaking, as amended (EMD) and is an account servicing pay-
ment account provider.

5) Faroese or Greenlandic financial institution: An undertaking authorised by the Danish Fi-
nancial Supervisory Authority to operate as a financial institution in accordance with the
Decree on the entry into force for the Faroe Islands of the Financial Business Act or the
Decree on the entry into force for Greenland of the Financial Business Act.

6) Faroese payment or e-money institution: An undertaking authorised by the Danish Finan-
cial Supervisory Authority to carry out activities as a payment institution or e-money in-
stitution in accordance with the Decree on the entry into force for the Faroe Islands of the
Payments Act, which is an account-servicing payment account provider.

7) Third-country credit institution: An undertaking established in a country outside the EU/
EEA which has authorisation from the financial supervisory authority of that country to
carry out activities consisting in taking deposits from the public as well as in granting
loans for its own account which are linked to accounts maintained by that undertaking in
its own name.

It is thus proposed that the payee shall designate an account as a NemKonto or benefit-specific
account with a Danish or internationally recognised account identification.

It is the individual payee who is responsible for identifying the account designated as NemKonto
or benefit-specific account. The account may be, for example, a basic payment account, a basic de-
posit account or a basic business account. What is essential is that public payers can make payments
to the account. The draft Act does not require the payee herself of himself to be the owner of the ac-
count designated as NemKonto or benefit-specific account, but there may be other legislation or
other circumstances which, for example, mean that a payment cannot be made in cases where the
payee does not own the designated account himself or herself. From experience, this may in particu-
lar be the case when the assigned account is foreign. A Danish recognised account identification
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may be the account and registration number, and an internationally recognised account identifica-
tion may be, for example, International Bank Account Number (IBAN), Basic Bank Account Num-
ber (BBAN), and Bank Identifier Code (BIC). The proposed arrangement enables a public payer’s
payment settlement institution to make a payment transaction to that institution.

The Minister for Digital Government will be able to lay down rules on account types and account
identification under the proposed (2).

The proposed scheme will not change the fact that the creation and terms of an account at an in-
stitution will continue to be a matter of private law between the individual client and his or her insti-
tution.

The proposed scheme also does not contain rules that will change or supplement rules in other
legislation on the relationship between the customer and the institution. The same applies with re-
gard to the general principles of the law of obligations, which regulate the relationship between the
individual client and the individual institution. For example, the power for institutions to set off de-
posit accounts will not be extended or impaired by the proposed scheme. Similarly, the general
rules on the relocation, termination and deletion, etc. of accounts apply, even if there is a move, ter-
mination and deletion, etc. of an account designated as a NemKonto or benefit-specific account.

The proposed provision in (1) no. 1 concerns Danish financial institutions and addresses the pos-
sibility that a payee may designate an account with an enterprise that is authorised as a financial in-
stitution under Section 7(1) sentence 1 of the Financial Business Act. The authorisation is granted to
entities that engage in activities consisting of receiving deposits or other repayable funds from the
public.

The purpose of the proposed provision is to include Danish financial institutions, including
banks, savings banks, etc., in relation to the designation of a NemKonto or benefit-specific account.

The proposed provision in (1) no. 2 concerns Danish payment and electronic money institutions
and addresses the possibility that a payee may designate an account in an undertaking that is respec-
tively authorised as a payment institution under Section 9 of the Act on payments or as an electronic
money institution under Section 8 of the Act on payments, although it will be a prerequisite that the
institution is an account servicing provider for payment accounts. On the other hand, an account
may not be designated in a company that has a so-called limited authorisation under Section 50 or
Section 51 of the Payments Act as a NemKonto.

Authorisation as a payment institution will be necessary in order to lawfully carry out payment
services, including payment transactions such as those referred to in Annex 1, no. 3, to the Pay-
ments Act, transfers of funds from a payment account to a payment account held by the payment in-
stitution itself or by another provider.
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Under Section 3(1) of the Payments Act, an undertaking with authorisation as an electronic
money institution may provide payment services in accordance with Annex 1 to the Payments Act
without being required to have separate authorisation as a payment institution.

The purpose of the proposed provision is to allow payees to designate an account as a NemKonto
or benefit-specific account in entities that do not have full authorisation as a financial institution un-
der the Financial Business Act but carry out payment services in the form of payment transactions
under the Payments Act.

The proposed provision requires the payment or e-money institution to be the account servicing
provider of payment accounts so that it is possible for the payee to make payment transactions in
accordance with Section 7(1) no. 4 of the Act on Payments, including being able to deposit, transfer
or withdraw funds from the payment account. Account servicing provider, payment account and
funds shall be understood in accordance with the definitions laid down in Section 7(1) nos. 9, 16
and 17 of the Payments Act.

The proposed provision in (1) no. 3 concerns EU/EEA-based credit institutions and addresses the
possibility that a payee may designate an account in an enterprise that is established in another
EU/EEA country and which is authorised as a credit institution under the national law of that coun-

try.

The purpose of the proposed provision is to allow payees to designate an account as NemKonto
or benefit-specific account in EU/EEA credit institutions, which is the EU/EEA-based equivalent to
Danish financial institutions. It is therefore essential that the EU/EEA credit institution is authorised
under national law, which implements Directive 2013/36/EU of the European Parliament and of the
Council of 26 June 2013 on access to the activity of credit institutions and the supervision of credit
institutions, as this ensures that the institution has obtained authorisation on the basis of conditions
equivalent to a Danish financial institution, including to be subject to supervision by the competent
supervisory authority in the EU/EEA country concerned.

Thus, the purpose is furthermore to give payees who only have an account with a credit institu-
tion in an EU/EEA country the possibility to specify an account as a NemKonto or benefit-specific
account.

The proposed provision in (1) no. 4 concerns EU/EEA payment and electronic money institutions
and deals with the possibility for a payee to specify an account in an enterprise in an EU/EEA coun-
try other than Denmark which is authorised as a payment or electronic money institution under na-
tional law implementing Directive 2015/2366/EU of the European Parliament and of the Council of
25 November 2015 on payment services in the internal market, as amended (PSD2), or Direc-
tive 2009/110/EC of the European Parliament and of the Council of 16 September 2009 on the tak-
ing up, pursuit of and prudential supervision of the business of electronic money institutions with
later changes (EMD).
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The purpose of the proposed provision is to enable payees to designate an account as a
NemKonto or benefit-specific account at a payment and electronic money institution from EU/EEA
countries other than Denmark. Payees that do not have an account at a Danish money, payment or
electronic money institution will therefore not be prevented from being able to designate an existing
account at a payment and electronic money institution from an EU/EEA country other than Den-
mark.

The proposed provision contains a requirement for the EU/EEA payment or e-money institution
to be an account servicing payment account provider, so that it will be possible for the payee to
make payment transactions corresponding to payment transactions under Article 4(5) of the Pay-
ment Services Directive, including being able to deposit, transfer or withdraw funds from the pay-
ment account. Payment account, account servicing provider and funds must be understood in accor-
dance with the definitions set out in Article 1(12), (17) and (25) of the Payment Services Directive.

The proposed provision in (1) no. 5 concerns Faroese and Greenlandic financial institutions and
provides for the possibility for a payee as NemKonto or benefit-specific account to designate an ac-
count of an enterprise which, respectively, is authorised as a Faroese financial institution in accor-
dance with Decrees for the entry into force of the Financial Enterprise Act for the Faroe Islands, or
is authorised as a Greenlandic financial institution with accordance with Decrees for the entry into
force of the Financial Enterprise Act for Greenland. The Financial Business Act is brought into
force for the Faroe Islands by Decree no. 245 of 16 March 2012, as last amended by Decree no. 547
of 23 May 2023, and put into force for Greenland by Decree no. 1252 of 15 December 2004, as last
amended by Decree no. 921 of 26 June 2023.

Authorisation as a financial institution According to Decree on the entry into force for the Faroe
Islands of the Financial Business Act and Decree on the entry into force for Greenland of the Finan-
cial Business Act has been deemed equivalent to authorisation as a Danish financial institution un-
der the Financial Business Act, and the Danish Financial Supervisory Authority is also the compe-
tent supervisory authority for Faroese and Greenlandic financial institutions.

Payees that have an account at a Faroese or Greenlandic financial institution will, with the pro-
posed provision, have the option to designate this account as a NemKonto or benefit-specific ac-
count.

The proposed provision in (1) no. 6 concerns Faroese payment and electronic money institutions
and addresses the possibility for a payee to specify an account in an enterprise which is respectively
authorised as a payment institution under Section 9 of Decree for the entry into force of the Act on
payments in the Faroe Islands, or as an electronic money institution under Section 8 of Decree for
the entry into force in the Faroe Islands of the Act on payments, cf. Decree no. 1223 of 4 June 2021
on the entry into force in the Faroe Islands of the Act on payments.

Authorisation as a payment or e-money institution in accordance with the Decree on entry into
force for the Faroe Islands of the Act on payments has been fully equated to authorisation as a Dan-
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ish payment or e-money institution, respectively, under the Payments Act, and the Danish Financial
Supervisory Authority is also the competent supervisory authority for Faroese payment and e-
money institutions.

The proposed provision contains a requirement for a Faroese payment or e-money institution to
be account servicing payment account provider, so that it will be possible for the payee to make
payment transactions corresponding to payment transactions in accordance with Section 7(1) no. 4
of the Act on payments, including the ability to deposit, transfer or withdraw funds from the pay-
ment account.

The proposed provision concerns Faroese payment and e-money institutions, since the Payments
Act is in force by Royal Decree for the Faroe Islands, but not for Greenland.

The proposed provision in (1) no. 7 concerns credit institutions in third countries and addresses
the possibility that a payee who does not have an account in an enterprise within the EU/EEA may
designate an account in a credit institution from a third country. A third-country credit institution is
a counterpart to Danish financial institutions or EU/EEA-based credit institutions.

The purpose of the proposed provision is to include credit institutions outside EU/EEA countries
which comprise third countries’ counterparts to Danish financial institutions. It is therefore essential
that the third-country credit institution is authorised under national law which corresponds to Direc-
tive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the
activity of credit institutions and the supervision of credit institutions (CRD), as this ensures that the
institution has obtained authorisation on terms equivalent to a Danish financial institution or an
EU/EEA credit institution, including that the institution is subject to supervision by the competent
supervisory authority in the third country concerned.

Payees that have an account with a credit institution outside the EU/EEA area will, with the pro-
posed provision, have the option to designate this account as a NemKonto or benefit-specific ac-
count. This will be the case, for example, for payees who only have an account with a credit institu-
tion in the United Kingdom or the United States.

It is proposed to insert as (2) a provision under which the Minister for Digital Government can
lay down rules on the conditions for accounts maintained in institutions covered by (1) to be used as
NemKontos or benefit-specific accounts. Furthermore, the Minister may lay down requirements as
to the types of accounts that may be designated as NemKontos or benefit-specific accounts, and re-
quirements as to which account identifiers an account must have in order to be designated as
NemKontos or benefit-specific accounts.

The opportunity is thereby given to the Minister to lay down new and adapted regulations that
follow the dynamic developments that take place in the area of the institutions contained in the pro-
vision as well as the types of accounts that may be used as NemKonto and account identification.
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The possibility is also provided that the Minister will be able to take account of the adaptation of
other legislation, including its development, and continuous possibility of adapting European stan-
dards and industry and sector specifications is ensured. For example, rules could be laid down stipu-
lating that an account maintained at a penalty-affected institution may not be assigned or cannot be
maintained a NemKonto, including rules on when a designated account can be deleted as a
NemKonto, e.g. because it is held at a sanction-affected institution.

The Minister for Digital Government will be able to set requirements for the institutions referred
to in (1) for accounts maintained in those institutions to be used as NemKontos or benefit-specific
accounts. These requirements could be based, inter alia, on the recommendations of the Financial
Action Task Force (FATF), the Danish Financial Supervisory Authority, or similar recommenda-
tions of Danish or international organisations active in the fight against money laundering, the fi-
nancing of terrorism, the financing of weapons of mass destruction, or other financial crime.

The Minister will also be able to lay down rules on the types of accounts that may be used as
NemKonto or benefit-specific accounts. For example, rules could be laid down stipulating that only
payment accounts or deposit accounts can be designated as NemKonto or benefit-specific accounts.
Alternatively or in addition, the Minister will be able to lay down rules on which benefits are to be
linked to the account so that it can be designated as a NemKonto or benefit-specific account. This
will be benefits related to the fact that the account is suitable to serve as NemKonto or benefit-spe-
cific account, for example that public payers can make payments to the account.

The Minister will also be able to lay down rules on requirements as to which account identifiers
an account must have in order to be used as a NemKonto or benefit-specific account. Account iden-
tifiers are the information necessary to identify the payee’s account for the execution of the pay-
ment transaction. This could, for example, include information such as the registration and account
number, the International Bank Account Number (IBAN), the Basic Bank Account Number
(BBAN), the Bank Identifier Code (BIC).

Reference is also made to para. 2.3.2 of the general explanatory notes of the draft Act.
Re Section 6

Under Section 2(2) sentence 2 of the Public Payments Act, etc. and Section 22(1) and (2) sen-
tence 2 of the NemKonto Order, amendments to a NemKonto shall have legal effect at the latest
from the fifth business day following the date of notification, which is the date on which the new
NemKonto is registered in the NemKonto system. Section 22(3)(1) of the Order states that
NemKontos and specific accounts assigned or modified by public authorities on behalf of citizens
or enterprises shall not be registered in the NemKonto system until they are activated by the citizen
or enterprise in question. In these cases, payment shall be made no later than the fifth business day
following the activation date, cf. Section 22(3) sentence 2 of the Order.
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It is proposed to insert a provision according to which the payee’s designation, amendment or
deletion of an account to the NemKonto system Account shall take effect at the latest on payments
available on the payee’s account on the fifth business day after the account is registered as an asset
or terminated NemKonto or benefit-specific account in the NemKonto system. However, for pay-
ments to foreign accounts, the date of effect may be later than the fifth business day after the ac-
count is registered as active or terminated as a result of the total turn-around time of foreign pay-
ments being longer.

The reported NemKonto or benefit-specific account may take effect before the fifth business day
following the registration of the account as an asset or terminated NemKonto or benefit-specific ac-
count in the NemKonto system, but, under the proposed provision, it will take effect at the latest for
payments available in the account of the payee on the fifth business day after the account is regis-
tered as an asset or terminated NemKonto or benefit-specific account in the NemKonto system.

The reason why the registration of a NemKonto or benefit-specific account as asset or terminated
in the NemKonto system will first with certainty affect payments from the fifth business day after
registration is that it could take up to four business days from a payment order is made to add ac-
count information in the NemKonto system until payment is transferred to that account. Especially
for monthly shifts, where many payouts of, for example, pension and salary will be made, there will
be a need for a payment order to be added to account information in plenty of time to ensure that all
payments can be implemented on time. Since the total time for the processing of foreign payments
may be longer than for domestic payments, the date of effect of payments to foreign accounts may
be later than the fifth business day.

This means that it will be possible for an account to be registered as active or terminated for pay-
outs through the NemKonto system immediately after registration, but that the payee will only be
able to expect the registration to be used for payouts through the NemKonto system from the fifth
business day after the account is registered as active or terminated. Thus, it may be the case that
payment is made to the previous NemKonto or benefit-specific account for up to four days after the
new account is registered as an asset or the previous account has been registered as having ceased.

Since the total time for the processing of foreign payments may be longer than for domestic pay-
ments, the date of effect of payments to foreign accounts may be later than the fifth business day.

A ‘business day’ is a day on which a bank is open, i.e. a regular business day, unless there is a
public holiday or bank holiday. For example, if an account is registered as an active NemKonto in
the NemKonto system on a Monday, it will therefore take effect no later than the following Mon-
day. If an account is registered as an asset NemKonto in the NemKonto system on a Friday, a Satur-
day or a Sunday, it will take effect no later than the following Friday.

When NemKonto or benefit-specific Account is to be registered as an asset in the NemKonto sys-
tem, it is taken into account that some instructions and changes to accounts will be registered in the
NemKonto system immediately after reporting has been completed, whereby the respective
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NemKonto or benefit-specific Account will be active immediately, while other reports require a
correct activation process to be carried out before the respective NemKonto or benefit-specific Ac-
count is registered as an asset in the NemKonto system. In relation to the activation process, please
refer to the comments on Section 7.

When a NemKonto or benefit-specific account is deleted from the NemKonto system, the
NemKonto or benefit-specific account in question shall be recorded as ceased immediately after the
report of the deletion to the NemKonto system has been made.

Reference is also made to para. 2.3.2 of the general explanatory notes of the draft Act.
Re Section 7

It follows from Sections 23-24 of the NemKonto Order how and to which a payee designates,
modifies or deletes a NemKonto or benefit-specific account. It follows from Section 22(3) of the
Order that NemKontos and specific accounts designated or amended by public authorities on behalf
of citizens or enterprises shall not be registered in the NemKonto system until they are activated by
the citizen or enterprise in question.

It is proposed that a provision shall be inserted as Section 7, by which the Minister for Digital
Government shall lay down rules on how and to which a payee can designate, amend, or delete an
account as a NemKonto or benefit-specific account, including requirements for certain designated
or modified accounts to be activated by the payee in order to be registered as a NemKonto or bene-
fit-specific account in the NemKonto system. It is also proposed that the Minister for Digital Gov-
ernment can lay down rules as to when a NemKonto or benefit-specific account can be deleted by
the Agency for Digital Government in the NemKonto system.

The term ‘designate’ means the payee’s designation of the account that the payee wishes as a
NemKonto or benefit-specific account, cf. Section 1(8) of the draft Act.

The term ‘amend’ means the change by the payee of the account registered as NemKonto or ben-
efit-specific account in the NemKonto system.

The term ‘delete’ means the deletion by the payee of the account registered as NemKonto or ben-
efit-specific account in the NemKonto system. This means that the account is registered as termi-
nated in the NemKonto system.

It is expected that the Minister for Digital Government will lay down rules to the effect that re-
ports to the NemKonto system can be made either via the account institution, provided that the in-
stitution has undertaken or is subject to public service obligations in accordance with rules issued
pursuant to Section 21 of the draft Act, via public payers covered by rules issued pursuant to Sec-
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tion 11 of the draft Act, or via the NemKonto support. It is also proposed that the Minister lays
down rules to the effect that reports to the NemKonto system can be made via a digital self-service
solution for private persons.

It is thus proposed that rules will be laid down according to which it will be possible for payees
to designate or amend a NemKonto in the NemKonto system by contacting the institution that holds
the account reported to the NemKonto system, if the institution has taken on or is subject to public
service obligations in accordance with rules issued pursuant to Section 21 of the draft Act.

It is also proposed that rules will be laid down according to which it will be possible for payees to
designate, amend or delete a NemKonto as well as a benefit-specific account in the NemKonto sys-
tem upon contacting the public payer, who shall arrange a payment to the payee. In addition, it is
proposed that the Minister for Digital Government will be able to lay down rules allowing payees
to, in general, designate, amend or delete a NemKonto to the NemKonto system via certain public
payers, such as the payee’s home municipality.

It is also proposed that rules will be laid down under which payees can designate, amend or
delete a NemKonto in the NemKonto support system. The user account support will be an offer for
individuals and legal entities to contact to designate, amend or delete a NemKonto. Under the pro-
posed scheme, NemKonto support will be carried out by the Agency for Digital Government,
which, as system owner, will have to administer the NemKonto system. However, the Agency for
Digital Government may appoint a public authority or legal entity to perform the task in whole or in
part, cf. the proposed Section 22(3).

In addition, it is proposed that rules will be laid down according to which private individuals will
be able to designate, change, or delete a NemKonto as well as change or delete an unlocked benefit-
specific account in the NemKonto system via a digital self-service solution. With the proposed
scheme, the digital self-service solution will be made available by the Agency for Digital Govern-
ment, which as system owner will have to manage the NemKonto system, cf. the proposed Sec-
tion 22 and the comments thereon.

Proxy holders and guardians may designate, amend, or delete a NemKonto or unlocked benefit-
specific account for the principal or person under guardianship, by contacting an institution that is
subject to rules laid down pursuant to Section 21 of the draft Act, to the NemKonto support office
or the public executor that will take charge of the payment in accordance with the above-mentioned
rules that are expected to be issued on notification of designation, amending and deletion of ac-
counts. In the long term, it is expected that proxy holders and guardians will be able to use the self-
service solution of the NemKonto when it becomes possible to use digital proxies.

Furthermore, it is proposed that the Minister for Digital Government may, inter alia, issue regula-
tions requiring certain designated and amended accounts to be activated by the payee in order to be
registered as active in the NemKonto system.
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It is expected that the authorisation is used to issue rules stipulating that when a payee makes a
report on the instruction or amendment of an account by contacting a public payer, the NemKonto
support, or via the digital self-service solution, an activation process will have to be carried out be-
fore the instruction or amendment is registered as an asset in the NemKonto system.

The activation process aims to ensure correct payment information in the NemKonto system and,
at the same time, to help prevent fraud. The activation process thus increases the security of the
NemKonto system and is also required by the existing NemKonto system.

The activation process is expected to involve the reported account information being temporarily
saved separately in the NemKonto system, where it is awaiting the payee’s activation. The reported
account information is thus only registered as an active NemKonto in the NemKonto system once
the activation process has been completed. The activation process is expected to mean that the
Agency for Digital Government sends a physical post letter to the payee with a PIN code that shall
be entered by phone. The expected activation process thus means that there will be a time lag be-
tween the reporting of account information and the receipt of the activation code in order to increase
security. This activation process is used in the existing NemKonto system. Once the activation
process has been completed, the reported account information will be registered in the NemKonto
system.

The Minister for Digital Government will also be able to lay down regulations on other forms of
activation processes, including, for example, a possibility for reports to be digitally activated to the
NemKonto system, e.g. by use of MitID. The rules will be able to be adapted so that they follow
technological developments and changes in the fraud scenarios.

When a guardian designates a NemKonto on behalf of the private person under guardianship, the
activation letter, cf. the activation process, is sent to the address of the guardian. This presupposes
that the guardianship is registered in the CPR register. When a proxy holder designates a NemKonto
on behalf of the private person who has given the power of attorney to the proxy holder, the activa-
tion letter is sent to the address of the proxy holder, as power of attorney is not supported by system
support today. If power of attorney conditions are system supported in the longer term in the new
NemKonto system, it must be clarified how the activation process is organised most appropriately.

The Minister for Digital Government will also be able to use the authorisation to lay down rules
to the effect that the usual activation process for the designation of a NemKonto or a benefit-spe-
cific account may, in exceptional cases, be waived by the payee’s instruction or amendment of a
NemKonto via a public payer. This could be the case, for example, where the payee does not have
access to his or her physical letter box at his own address, so that the payee is unable to activate the
account in the NemKonto system through the prescribed usual activation process. This may be the
case, for example, where there is evidence that the payee cannot be located at his or her registered
address, e.g. because the person concerned is admitted to a hospital for a long period of time or is in
custody. Similarly, the usual activation process may be deviated from if the person concerned is
homeless or has no permanent residence. It is assumed that rules shall be laid down stipulating that
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by way of derogation from the usual activation process, the public payer will have to comply with
an alternative activation process, which consists of appropriate control measures that provide an
equivalent level of assurance as to the accuracy of reporting.

Under the proposed scheme, reporting instructions or amendment of the NemKonto in the
NemKonto system via the payee’s account servicing institution will not be subject to a subsequent
activation process, which is due to the fact that the institutions in question are, inter alia, obliged un-
der the Act on Measures to Prevent Money Laundering and Financing of Terrorism to implement a
customer due diligence procedure, which means that institutions must obtain identity information
from the customer and verify this information on the basis of documents, data or information ob-
tained from a reliable and independent source. This customer due diligence procedure is deemed to
currently be able to replace an activation process and provide equivalent assurance as to the accu-
racy of reporting, although it cannot be ruled out that reports from certain or all institutions may in
the long term be subject to an activation process.

The Minister for Digital Government is also authorised to lay down rules on when a NemKonto
or benefit-specific account can be deleted by the Agency for Digital Government in the NemKonto
system. This means that the NemKonto or the benefit-specific account is registered as terminated in
the NemKonto system.

The authorisation may be used to lay down rules to the effect that the Agency for Digital Govern-
ment may, for example, delete a designated account at a specified time after a private person’s
death, the bankruptcy of a legal entity, or termination.

The deletion may occur when the probate court has completed the estate after a deceased person,
when the probate court has completed the insolvency proceedings relating to a company that has
been declared bankrupt, the legal entity is forcibly dissolved, liquidation has occurred or it is other-
wise definitively established that the legal entity has ceased to exist. It is proposed that if a natural
person who has been assigned a CVR number as an employer or self-employed person is declared
bankrupt, the information on their NemKonto as legal entity in the NemKonto system will be
deleted. However, they will typically also be registered as private individuals. However, the infor-
mation on a NemKonto designated as a private individual will not have to be deleted, as the individ-
ual will need this account for other future activities. It is assumed that a solution can be established
where the Agency for Digital Government can obtain information on when the above circumstances
have occurred.

If this cannot be established, a fixed time limit for deletion may be laid down in such a way that
the information on a designated account is deleted no later than 3 years after the death of a private
person, the termination of a legal entity or a natural person to whom a CVR number has been as-
signed as an employer or self-employed person is declared bankrupt.

The authorisation may also be used to lay down rules to the effect that a designated account is
deleted from the NemKonto system when it has not been used for a number of years or that a desig-
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nated account can be deleted from the NemKonto system on the basis of information from the ac-
count servicing institution that the account in question has been closed.

It should be noted that the Agency for Digital Government’s deletion will have the same effect as
when a payee deletes a NemKonto or benefit-specific account, i.e. the account is recorded as having
ceased in the NemKonto system. Final deletion of information in the NemKonto system is de-
scribed in the general comments on para. 2.10.2.4 and the comments on Section 25(4).

Reference is also made to para. 2.3.2 of the general explanatory notes of the draft Act.

Re Section 8

The public payers who shall be connected to and use the NemKonto in making payments are
specified in Section 12 of the Public Payments Act, etc., and in Section 7(1) of the NemKonto Or-
der.

It follows from Section 7(2) of the NemKonto Order that the Minister for Digital Government,
after discussion with the Danish Parliament’s management and the Danish Auditor General, may
decide that the Danish Parliament and institutions under the Danish Parliament are covered by the
Order. It is thus determined that the Danish Parliament, the Parliamentary Ombudsman and the Na-
tional Audit Office are covered by the rules of the Order on the use of NemKonto.

It is proposed that a provision shall be inserted as (1), according to which ‘public payers’ means:
1) Public administration authorities.
2) The courts.

3) Institutions, associations, foundations, etc. whose expenses or accounting deficit are covered
by state subsidy or by contributions, tax, or other income in accordance with the Act.

4) Institutions, associations, foundations, etc. that receive capital injections, grants, loans, guar-
antees or other support from the State or an institution, etc. covered by no. 3, if the capital
injection, etc. is of significant importance to the recipient.

5) Autonomous institutions whose operating budget has been included in the Appropriation
Act.

6) Autonomous institutions etc. with which a municipality or region has entered into an opera-
tion agreement.
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With the proposed scheme, the term ‘public payers’ will include the same legal entities that are
currently connected to or can be connected to the NemKonto system as public authorities.

With the proposed (1) no. 1, public payers will include authorities in the area of public adminis-
tration. The term ‘public administration authorities’ refers to the customary concept of the authority
of the administrative court, i.e. a delimitation corresponding to the authorities covered by Access to
Public Administration Files Act and the Public Administration Act. The provision will thus cover
all activities of all managing authorities, regardless of whether they belong to the state, regional or
municipal administration, and regardless of whether they are ordinary managing authorities, special
boards or councils, e.g. parochial church councils, or special administration entities, e.g. the Danish
Central Bank or Section 60 company of the Municipal Council Act. The concept also includes ad-
ministrative bodies, even if they designate themselves as ‘courts’, e.g. the National Tax Tribunal.

With the proposed (1) no. 2, public payers will include the courts. ‘Courts’ means the ordinary
courts such as the Supreme Court, the high courts, the district courts and the Maritime and Com-
mercial Court and the special courts, such as the Labour Court, the housing courts and the Civil Ser-
vice Court.

With the proposed (1) no. 3, public payers will include Institutions, associations, foundations,
etc., whose expenses or accounting deficit are covered by state subsidies or by contributions, tax or
other income in accordance with the Act. This will include, for example, unemployment insurance
funds.

With the proposed (1) no. 4, public payers will include institutions, associations, foundations,
etc., which receive capital injections, grants, loans, guarantees or other support from the State or an
institution, etc. covered by the proposed Section 8(1) no. 3, if the capital injection, etc. is of signifi-
cant importance to the recipient. The Ministry of Digital Affairs is of the opinion that it is appropri-
ate that the institutions, associations, foundations, etc. in question continue to be covered by the
NemKonto scheme and that the efficiency gains that the NemKonto system entails for public au-
thorities can similarly be implemented for institutions that can be covered by the State accounting
rules, cf. Section 2(2) of Act no. 131 of 28 March 1984 on the State Accounting System, as
amended. The delimitation in (1), nos. 3 and 4 is thus proposed to be the same as in Act no. 321 of
26 June 1975 on the audit of the accounts of the State, etc.

With the proposed (1) nos. 5 and 6, public payers will include autonomous and private institu-
tions with which a municipality has entered into an operation agreement, and autonomous institu-
tions, etc., that receive coverage for expenses or other support from the State. These institutions are
included in the concept, as they are in practice to be regarded as ordinary municipal institutions and
they should therefore have access to use the NemKonto system.

It is proposed that as (2), a provision shall be inserted by which the Minister for Digital Govern-
ment, after discussion with the Danish Parliament’s management and the Danish Auditor General,
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can decide that the Danish Parliament and institutions under the Danish Parliament are public pay-
ers.

With the proposed scheme, the Minister for Digital Government will thus, after discussion with
the Danish Parliament’s management and the Danish Auditor General, be able to determine that the
Danish Parliament and institutions under the Danish Parliament will be covered by the concept of
public payers. Institutions under the Danish Parliament are understood to be the Ombudsman of the
Danish Parliament, the Danish Parliament’s National Audit Office and the State Auditors.

The proposed scheme will make it possible to continue the current scheme, where the Danish
Parliament, the Ombudsman of the Danish Parliament and the Danish Parliament’s National Audit
Office use the NemKonto system to make payments.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
Re Section 9

Under Section 12(4) of the Public Payments Act, etc., certain autonomous institutions and foun-
dations, etc. are not required to use the NemKonto system to the extent that other legislation con-
tains rules on payment administration that are not compatible with the Act or rules laid down by the
Act. Under Section 12(5), the relevant municipality or region may exempt self-governing institu-
tions referred to in Section 12(2) from the provisions of Sections 1-7, and under Section 12(6), the
Minister concerned may, after negotiation with the Minister of Finance, exempt institutions, associ-
ations, and funds, etc. referred to in Section 12(3) from the provisions of Sections 1-8.

It is proposed to insert as (1) a provision under which public payers covered by the proposed Sec-
tion 8 are not covered by the provisions of the Act to the extent that other legislation contains rules
that are not compatible with the Act or rules laid down by the Act.

With the proposed provision, public payers will therefore not be subject to the provisions of the
Act to the extent that other legislation is incompatible with the rules laid down in the draft Act, as
the proposed scheme for NemKonto is not intended to replace other legislation to which public pay-
ers are subject.

It is proposed that a provision shall be inserted as (2) by which the municipality or region con-
cerned may decide that Section 12(1)—(4), Section 13(1) and (2), Sections 14-17 and rules laid
down pursuant to Section 10, Section 11 and Section 12(5) do not apply to a public payer covered
by Section 8(1) no. 6.

With the proposed provision, it will be possible for municipalities and regions to decide that au-
tonomous institutions, etc. with which a municipality or region has entered into an operating agree-
ment shall not use the NemKonto system as public payer. It is assumed that the municipalities and
regions will only use the proposed provision when there is an objective and proportional basis for
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exempting the autonomous institution in question. This may be the case, for example, if the costs
associated with adapting the IT systems of the autonomous institution clearly exceed the need for
use of the NemKonto system to implement individual payouts.

If a public payer is in this way exempted from the obligation to use the NemKonto system for the
execution of payments to payees, the public payer in question will no longer be able to use the
NemKonto system for the execution of payment orders. In these cases, the public payer will instead
have the option in the NemKonto system and be responsible for ensuring a subsequent account
transfer, cf. the proposed Section 18. Where appropriate, the rules applicable to private payers in
Section 18 and rules laid down pursuant thereto shall apply, and not the rules in Chapter 3 or rules
laid down pursuant thereto. Public payers who are exempted from the obligation to use the
NemKonto system can also make payments completely outside the NemKonto system.

Public payers who are exempted from the obligation to use the NemKonto system shall continue
to designate a NemKonto if they are included in the obligation to issue an authorisation under the
proposed Section 3.

It is proposed to insert as (3) a provision by which the Minister concerned may, in agreement
with the Minister for Digital Government, lay down rules to the effect that Section 12(1) to (4), Sec-
tion 13(1) and (2), Sections 14 to 17 and rules laid down pursuant to Section 10, Section 11 and
Section 12(5) do not apply to one or more public payers covered by Section 8(1) no. 3 and 4.

With the proposed provision, it will be possible for the relevant ministry responsible, in agree-
ment with the Minister for Digital Government, to lay down rules stipulating that institutions, asso-
ciations, foundations, etc. whose expenses or accounting deficit are covered by government subsi-
dies or by contributions, taxes, or other income in accordance with the Act, are not to use the
NemKonto system as public payer.

Similarly, the responsible minister in agreement with the Minister for Digital Government can lay
down rules stipulating that institutions, associations, foundations, etc. that receive capital injections,
grants, loans, guarantees or other support from the State or an institution, etc., whose expenses or
accounting deficit are covered by State subsidies or by contributions, tax, or other income in accor-
dance with the Act, if the capital injection, etc. is of significant importance to the recipient, shall not
use the NemKonto system as public payer.

It should be noted that the establishment of such rules will largely depend on the initiative and as-
sessment of the relevant responsible minister.

It is assumed that the ministers will only use the proposed provision when there is an objective
and proportionate basis for exempting the institution in question, etc. This may be the case, for ex-
ample, if the costs associated with adapting the institution’s IT systems clearly exceed the need for
use of the NemKonto system to make individual payments.
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Similarly, this may be the case for smaller autonomous institutions with limited payment volumes
and/or limited system support for the economy and accounting functions, such as educational insti-
tutions under the Act on free schools and private primary schools, etc., the Act on lower secondary
education and free vocational schools, the Act on preparatory basic education, and the Act on pri-
vate institutions for secondary education. Examples of institutions of a similar nature can be found
in other areas of responsibility.

If a public payer is in this way exempted from the obligation to use the NemKonto system for the
execution of payments to payees, the public payer in question will no longer be able to use the
NemKonto system for the execution of payment orders. In such cases, the public payer will instead
have the option of using a private account intermediary to carry out account searches in the
NemKonto system in the payee’s NemKonto and be responsible for securing the account transfer,
cf. the proposed Section 18. In such a case, the rules on private payers in Section 18 and rules laid
down pursuant thereto shall apply, and not the rules in Chapter 3 or rules laid down pursuant
thereto. However, public payers who are exempted from the obligation to use the NemKonto system
can also make payments completely outside the NemKonto system.

Public payers who are exempted from the obligation to use the NemKonto system in accordance
with the rules laid down pursuant to (3) shall continue to designate a NemKonto if they are included
in the obligation to issue an authorisation under the proposed Section 3.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
Re Section 10

Use of the NemKonto system is free of charge for the public authorities, etc. that can make pay -
ments via the NemKonto system, cf. Section 38(1) of the NemKonto Order. However, public au-
thorities are obligated to carry out any system adaptations to their own systems that are necessary in
order to be able to communicate with and use the NemKonto system cf. Section 29(4) sentence 1 of
the NemKonto order. The public authorities, etc. shall themselves effect expenditure for any system
adjustments in their own systems as a result of the connection to the NemKonto system and a minor
connection cost to the private supplier, cf. Section 38(2) of the Order.

It is proposed that a provision shall be inserted as Section 10, by which the Minister for Digital
Government shall lay down rules on the connection to and use of the NemKonto system by public
payers, including rules on the payment of fees for connection, etc.

Public payers shall, as in the current NemKonto scheme, be obliged to use the NemKonto system
to make payments to private persons and legal entities who have designated a NemKonto or benefit-
specific account, cf. Section 13 of the draft Act. Public payers are expected to be able to use the
NemKonto System in connection with all payments to private persons and legal entities that may be
made as credit transfers, including the possibility for public payers to also carry out full payment or-
ders in the NemKonto system, where the public payer provides himself or herself the payee’s ac-
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count information and thus does not use any NemKonto or benefit-specific accounts of the payee
when this takes place under the instructions of the payee.

The Minister for Digital Government will, among other things, be able to lay down rules requir-
ing public payers to make any system adaptations to their own systems that are necessary in order to
communicate with and use the NemKonto system. Rules may also be laid down to the effect that the
connection to and use of the NemKonto system is made in accordance with the conditions, technical
standards and policies laid down by the Agency for Digital Government, and that connection, in-
cluding the establishment of the necessary user rights to the NemKonto system, is made separately
for each of the authority’s payment systems.

Under the proposed scheme, the Minister for Digital Government will also be able to lay down
rules on payment of charges by public payers to the Agency for Digital Government for connection
to the NemKonto system, etc. The remuneration covers technical connection of a public payer’s
payment systems to the NemKonto System and connection testing. Charges for connection are cur-
rently settled using flat rates with the private provider of the NemKonto system. Once the new
NemKonto system has been put into operation, fees are expected to be collected by the Agency for
Digital Government and the size of the fees is set so that full coverage of the Agency for Digital
Government’s costs is sought, e.g. by payment according to fixed rates. The Agency for Digital
Government will set the payments in accordance with the budget guidance and guidance on pricing.
The Agency for Digital Government pays for the connection for all public payers upon the transi-
tion from the current NemKonto to the new NemKonto system. Thus, no remuneration will be
charged for the technical connection of the public payers’ systems when an existing connection is to
be moved to the new NemKonto system.

Public payers shall themselves incur costs for any system adjustments in their own systems re-
sulting from the connection to the NemKonto system. This also applies to the transition from the
current to the new NemKonto system.

The authorisation is also expected to be used to lay down rules to the effect that the use of the
NemKonto system itself is free of charge for the public payers, as the provision for public payers is
financed from the total appropriation for the NemKonto system, which is part of the Agency for
Digital Government’s appropriation in the Finance Act.

In addition, the authorisation may be used to lay down rules on disconnection and suspension of
public disbursements from the NemKonto system. This may be relevant, for example, in the event
that a public payer can no longer be considered to be a public payer, or where the use of the
NemKonto system by a public payer constitutes a breach of security or a security risk to private per-
sons, legal entities or the NemKonto system as a whole. Since public payers are obliged to use the
NemKonto system, it is expected that, in principle, any suspension or disconnection will be of tem-
porary duration until the cause of the condition in question has been terminated or remedied.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
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Re Section 11

In accordance with Section 23(1) no. 3, sentence 1 of the NemKonto Order, the citizen or enter-
prise may, by contacting a public authority to which the citizen or enterprise applies or receives
payment from, request the authority to specify, amend or delete their NemKonto.

It is proposed that a provision shall be inserted as Section 11 by which the Minister for Digital
Government shall lay down rules on which public payers who, at the request of payees, shall report
designations, amendment or deletion of accounts as a NemKonto in the NemKonto system, includ-
ing rules on the documentation requirements of public payers, administration of NemKontos, etc.

With the proposed provision, the Minister for Digital Government will be able to lay down rules
requiring public payers to report the designation, amendment or deletion of NemKontos for the pay-
ees to which they pay benefits.

In addition, with the proposed scheme, the Minister for Digital Government will be able to lay
down rules requiring specified public payers to assist payees with the reporting of the designation,
amendment or deletion of NemKonto. Rules may thus be laid down stipulating that, for example,
the municipalities will have to assist payees with the reporting of the designation, amendment or
deletion of NemKonto.

With the proposed provision, the Minister for Digital Government will also be able to lay down
rules stipulating that the public payer is, inter alia, responsible for ensuring that the information
transmitted is correct and up-to-date at all times. It may also entail laying down rules requiring, in-
ter alia, the documentation that the public payers will have to collect when reporting to the
NemKonto system on behalf of a payee, and that the public payer must ensure that there is the nec-
essary security to ensure that the correct payee is responsible for ordering, etc. the account. In this
context, the presentation of, for example, a passport or other identification document may be re-
quired.

Furthermore, under the proposed scheme, the Minister for Digital Government will be able to lay
down rules to the effect that when a public payer reports in the NemKonto system, the report will
have to be approved by another authorised case officer of the public payer than the person making
the report. The proposed scheme will also make it possible to lay down rules to the effect that the
reporting may be carried out by observing other control measures that provide the same assurance
of the correctness of the update.

The Minister for Digital Government may also lay down rules with the proposed scheme that ap-
propriate control measures will have to be set up in cases where the public pays out disallowing the
payee to subsequently carry out activation through the proposed activation process, cf. more details
in the proposed Section 6 and the comments thereon.
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In addition, the proposed scheme will enable the Minister for Digital Government to lay down
rules on how public payers will have to administer reports in the NemKonto system and deadlines
for reports. For example, the Minister for Digital Government will be able to lay down rules requir-
ing public payers to make the report to the NemKonto system as soon as possible upon request from
a payee.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
Re Section 12

In accordance with Section 27 of the NemKonto Order, the relevant public authority, on behalf of
citizens and enterprises, must specify, amend, block, or delete information on specific accounts in
the NemKonto register, which relate to the authority’s types of benefits.

It is proposed to insert as (1) a provision requiring public payers to report, at the request of a
payee, the instruction, amendment or deletion of accounts in the capacity of benefit-specific ac-
counts in the NemKonto system for benefits paid by themselves, without prejudice to the proposed
(2) sentence 2. The public payer shall determine the benefits covered by a type of benefit.

If the payee requests the payment of several different types of benefits to a benefit-specific ac-
count, a benefit-specific account shall be designated for each type of benefit. It should be noted that
the same account number may be designated to several benefit-specific accounts.

Under the proposed scheme, the public payer must indicate the type of benefit covered by the
payment to the benefit-specific account.

Under the proposed scheme, the public payer will be responsible for ensuring that the informa-
tion disclosed in the NemKonto system regarding benefit-specific accounts is correct and up to date
at all times. The public payer is not liable for updates made by the payee himself or herself via a
self-service solution.

When a benefit-specific account is deleted, any future payments of that kind from the public
payer in question will be paid to the payee’s NemKonto.

If a public payer who has designated a benefit-specific account is no longer responsible for pay-
ing a benefit to a payee, the payee shall request the new public payer of that benefit to specify a new
benefit-specific account. Alternatively, future payments of the specified benefit will be paid out to
the payee’s NemKonto. This will be the case, for example, where a payee receives a benefit from a
municipality and they move to another municipality.

It is proposed to insert as (2) a provision under which a public payer can, at the request of the
payee, lock a benefit-specific account in the NemKonto system, so that the payee cannot immedi-
ately make any changes to it.
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Under the proposed arrangement, a public payer, at the request of the payee or his or her guardian
or proxy holder, will be able to lock a benefit-specific account so that the payee cannot directly
make any changes to it. This will be relevant, for example, in situations where a payee and the mu-
nicipality have agreed that the municipality must administer the payee’s pension under Section
36(2) of the Social Pension Act. In connection with the agreement, the payee may give power of at-
torney to the municipality to request other public payers to designate and lock benefit-specific ac-
counts for the payee.

Under the proposed scheme, it will be optional for public payers whether they will lock a benefit-
specific account at the request of a payee.

It is proposed to insert as (3) a provision to the effect that if a public payer can determine, under
other legislation, the way in which the payment of a benefit to a payee shall be made, the public
payer may specify and lock a benefit-specific account, irrespective of the payee’s failure to request
it.

If the payee has not requested the locking of a benefit-specific account, the public payer may in-
struct and lock a benefit-specific account if the public payer can determine under other legislation
the way in which the payment is to be made. As an example, under Section 36(1) of the Social Pen-
sion Act, the municipal council may decide in which way a payee’s pension shall be paid if it con-
siders that a pensioner cannot administer their pension. Reference can also be made to Section 90(1)
of the Active Social Policy Act.

The payee will be able to appeal against a decision involving the locking of a benefit-specific ac-
count pursuant to the rules in accordance with which the public payer has made a decision. The ap-
peal body will thus also follow the legislation on which the public payer made the decision. If the
decision is made under the Act on Social Pension, the appeal body will be the National Social Ap-
peals Board, cf. Section 50 of the Act on Social Pension. If the decision has been made under the
Active Social Policy Act, the appeal body will be the Appeals Board Employment Committee, cf.
Section 98 of the Active Social Policy Act.

It is proposed to insert as (4) a provision stating that when a public payer can lock a benefit-spe-
cific account under (2) and (3), the public payer in question can similarly instruct the person making
the payments to carry out this action and report designations, change, or deletion of locked benefit-
specific accounts in the NemKonto system.

With the proposed provision, a public authority that has determined how the payment is to be
made will be able to instruct and subdelegate the power to carry out the designation, amendment or
cancellation of a locked benefit-specific account in the NemKonto system to the body that imple-
ments the payment of the benefit. However, the competence to decide whether to designate, amend
or delete an account cannot be subdelegated and, accordingly, the decision to cancel a lock cannot
be subdelegated. It will only be the practical implementation of the decision in the NemKonto sys-
tem, which can be subdelegated.
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As an example, under the proposed scheme, a municipality will be able to instruct Udbetaling
Danmark to designate, amend or delete a locked benefit-specific account when Udbetaling Dan-
mark executes payments of the benefit in question and the municipality has entered into an agree-
ment with the payee or made a decision that includes payment of the benefit to a locked benefit-spe-
cific account.

It is proposed to insert as (5) a provision by which the Minister for Digital Government can lay
down rules on the public payers’ documentation requirements, reporting, administration of benefit-
specific accounts, etc.

The provision could thus be used to lay down rules on the processing and process for benefit-spe-
cific accounts.

With the proposed provision, the Minister for Digital Government will, for example, be able to
lay down rules on documentation requirements for the authorisation of benefit-specific accounts, re-
quirements for reports in the NemKonto system, including requirements for the identification of the
payee, requirements for security procedures related to reports in the NemKonto system, and ensure
that correct performance types are associated with the designated benefit-specific accounts. The
Minister for Digital Government will also be able to lay down rules on public payers’ information
obligations by instructing benefit-specific accounts, including the obligation to inform the payee of
the account, as well as the process and options to make changes to the account.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
Re Section 13

Public authorities are obligated to use the NemKonto system for payments to citizens and enter-
prises, cf. Section 30 of the NemKonto Order).

It is proposed to insert as (13) a provision requiring public payers to use the NemKonto system to
make payments to payees with a NemKonto or benefit-specific account, cf., however, (3), Section
9(1) and Section 14(1) and rules laid down pursuant to Section 9(2).

The purpose of the provision is to ensure that public payers use the NemKonto system to pay
payees to a NemKonto or benefit-specific account. This ensures a uniform method of payments
across the public sector.

The provision will mean, inter alia, that public payers shall ensure that they have an agreement
with a settlement-of-payments institution which, in agreement with the Agency for Digital Govern-
ment or a person appointed by the Agency for Digital Government, can receive payment orders
from the NemKonto system. This means, among other things, that the relevant settlement-of-pay-
ments institution must be technically able to receive payment orders from the NemKonto system
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and be able to make a secure exchange of data. It should be noted that payment orders from the
NemKonto system are in standard bank format.

However, the requirement to use the NemKonto system does not apply to the extent that the pub-
lic payer is subject to other regulations that are not compatible with the Act, regulations laid down
pursuant to the Act or the requirement to use the NemKonto system when paid, cf. the proposed (3)
and Section 9. Furthermore, the requirement to use the NemKonto system does not apply in cases
where the payee has designated an account other than NemKonto or a benefit-specific account for
which the payment is to be made, cf. Section 14(2).

It is proposed in (2) that the NemKonto system shall be acquired from the Agency for Digital
Government.

According to the proposed provision the NemKonto system shall be squired from the Agency for
Digital Government.

The Act means that the Agency for Digital Government, as system owner on behalf of the Danish
State, shall make the NemKonto system available to public payers and thus allow public payers to
use the NemKonto system. In this context, the Agency for Digital Government has a special status
as an instrument and technical service for the entire public sector and shall accommodate the orders
of all public authorities and bodies governed by public law in accordance with the provisions of the
Act. In this respect, the procurement law relationship between the Agency for Digital Government
and the public payers is of an internal nature, characterised by the Agency for Digital Government’s
subordination to and dependence on the public payers when they submit their request for connection
pursuant to the Act.

Public payers’ procurement of the NemKonto system from the Agency for Digital Government is
carried out in accordance with the Act and without public payers being able to negotiate conditions
for the use and remuneration of the NemKonto system. The economics of the solutions are based on
a model by which the collection of payment for use of the solutions is always adjusted to reflect the
actual costs of the solutions. Public payers have an obligation to acquire the NemKonto system by
the Agency for Digital Government.

The proposed scheme thus gives the Agency for Digital Government an exclusive right, within
the meaning of Section 17 of the Act on public procurement, to provide the NemKonto system to
public payers and imposes an obligation to use the solution. Since all rules on provision and appli-
cation will result from the Act, there will not be a bilateral contract on reciprocal obligations, cf.
Section 24 no. 24 of the Public Procurement Act, and public payers can thus acquire the NemKonto
system from the Agency for Digital Government pursuant to the Act, without having to carry out a
tender, cf. also preamble recitals no. 5 and 34 of Directive no. 2014/24 of the European Parliament
and of the Council of 26 February 2014 on public procurement and repealing Directive 2004/18/EC
(hereinafter the Procurement Directive).
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The acquisition obligation gives the Agency for Digital Government an exclusive right and aims
to uphold public policy and security, including in relation to the socio-economic considerations re-
garding joint procurement of IT solutions in the State. The obligation of public payers to acquire the
NemKonto system propagates the use of the NemKonto system, ensuring knowledge of the solution
in Danish society. Awareness of the solutions is crucial for the use, security, and trust in public digi-
tal self-service, which is a prerequisite for maintaining public order. Considerations of public secu-
rity are also addressed through this obligation, ensuring overall State control over social-critical IT
infrastructure. It will thus be possible for the NemKonto system to be continuously and efficiently
updated on pace with technological developments and shifts in the digital threat scenario. Greater
certainty is thus achieved when public payers are obligated to use the NemKonto system.

It is proposed to insert in (3) a provision under which public payers are not obliged to use the
NemKonto system to the extent that other legislation contains rules that are not compatible with the
Act or rules laid down by the Act.

It is thus proposed that, for example, public payers subject to rules on a Public Payment Service
(OBS account) and State Group Payments, cf. Sections 8-11 of the Public Payments Act, etc., are
not obliged to use the NemKonto system for the types of payments set out in the provisions.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
Re Section 14

It follows from the current scheme that public payers may make payments in discharge of their
obligations to the NemKonto and benefit-specific accounts, cf. Section 1(1) and (2) of the Act on
Public Payments, etc., unless the payee has designated another account to which the payment is to
be made, cf. Section 1(5) of the Act on Public Payments, etc. Section 31 of the Order states that if,
in connection with a payment from a public authority, a citizen or an undertaking has not designated
a NemKonto or has a specific account set up, the public authority shall ensure that the citizen or un-
dertaking has their receivable assigned by other means. The risk of late payment due to failure to
comply with the obligation to issue an authorisation shall be borne by the citizen or enterprise.

It is proposed to insert as (1) a provision under which the payee’s designated NemKonto or bene-
fit-specific account is the correct place of payment for public payers, unless the payee has desig-
nated, to the public payer in question, another account to which payment is to be made. If it follows
from another Act that payment must be made to the payee’s designated NemKonto, this will always
be the correct payment point.

The proposed provision implies that public payers will not be obliged to inquire from payees how
they wish to receive sums of money due where the payee has instructed a NemKonto or benefit-spe-
cific account that may be used for payment. It is thus proposed that when a public payer has in this
way made a payment to a NemKonto or benefit-specific account, the payee will not be able to argue
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that the person in question has not received the amount of money due at the correct place of pay-
ment.

If the payee has specifically designated another account to the public payer in question, to which
the payee will have the amount due, it is proposed that the public payer shall pay the amount to that
account, cf. also (2) of the provision and the comments below.

However, it is proposed that public payers may always use the payee’s NemKonto to make pay-
ments if the legislation stipulates that the payment of monetary amount must be made to the
NemKonto. Examples of this include, for example, Sections 4 and 5 of Act no. 455 of 2 May 2023
on additional financial support for recipients of old-age cheques and lump sums for student follow-
ing a course of further education who receive an additional grant due to a disability or as one-parent
families and Section 5 of Act no. 1267 of 13 September 2022 on additional financial support for re-
cipients of ‘@ldrechecken’ [old-age cheques], lump sums for beneficiaries who have withdrawn
from the labour market and lump sums for students following a course of further educations who re-
ceive an additional grant due to a disability or as one-parent families.

It is proposed to insert as (2) a provision stating that if the payee has instructed an account other
than his or her NemKonto or benefit-specific account to which payment is to be made, the public
payer may make this payment as a full payment order in the NemKonto system.

With the proposed provision, public payers will be able to use the NemKonto system to make so-
called full payments, where the public payer itself enters the account information on payees before
the payment order is transmitted to the NemKonto system, after which the payment is transferred
there without the use of data from the NemKonto system.

The proposed provision will allow public payers to use the NemKonto system to make all pay-
ments, whether the transfer is made to a NemKonto, a benefit-specific account or other account, cf.
the proposed Section 13 and the comments thereon.

In addition, it is proposed to insert as (3) a provision stating that if, in connection with a payment
from a public payer, the payee has not designated a NemKonto, a defined benefit account, or an-
other account, the public payer shall ensure that the payee is paid her or his receivable by other
means. The same applies when the public payer receives information that payment cannot be made.

With the proposed provision, public payers will, as before, be obliged to ensure that the payee re-
ceives his or her payment in another way, if the payee has not reported an account in the NemKonto
system, or otherwise contacted the public payer about an account to be paid to. The public payer
will thus have a general the law of obligations obligation to terminate the debt situation, including
where payees have not designated a NemKonto.

Payout in another way could be, for example, a down payment in cash, cf. also Section 8 of the
Act on the National Bank of Denmark, cf. Act no. 116 of 7 April 1936, as amended, which provides
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that the banknotes issued by the bank ‘are legal tender from man to man and with payments and
payouts made by public funds’.

Thus, the draft Act implies that public payers cannot make payments of benefits as a condition
for the payee to have a NemKonto or otherwise hold a bank account or other type of account, unless
otherwise provided for by other legislation. Examples of other legislation are Section 62 C(3) of the
Withholding Tax Act and Section 16(4) of the Recovery Act. Section 34 of the draft Act stipulating
that the Agency for Digital Government pays out deposited claims for money in the holding account
to the payee according to his or her designation of a NemKonto or another account, means that pay-
ments from the holding account can only be made to a NemKonto or another account specified by
the payee.

The draft Act also does not provide a legal basis for public payers to order a payee to have his or
her benefits paid to the beneficiary’s monetary institution account if the payee does not wish to do
so. Thus, the public payer cannot make a condition for payment that the payee provides an account
number, but will be obliged to ensure that the payment can be made by other means, such as in
cash.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
Re Section 15

Under Section 32(2) of the NemKonto Order, the risk of late payment as a result of infringement
of the obligation to issue designation is borne by the citizen or undertaking.

It is proposed to insert in (15) a provision according to which a payee who is required to desig-
nate a NemKonto in accordance with Section 2(1) or Section 3(1) or (2) bears the risk of late pay-
ment by a public payer arising from the payee’s failure to designate a NemKonto, a benefit-specific
account, or another account to which payment may be made, or the payee’s failure to contribute to
ensuring that the payment of the receivable can be made by other means. Similarly, the payee will
bear the risk of late payment in other cases from a public payer, if payment to the designated
NemKonto, benefit-specific account or other account or payment by other means cannot be made
for reasons beyond the control of the NemKonto system or the public payer.

Under the proposed scheme, it will be the payee who bears the risk of late payment by a public
payer when the payee has failed to designate a NemKonto, a benefit-specific account, or another ac-
count to which payment may be made, and the payee has failed to contribute to the payment being
made by other means. This means in cases where the payee has completely failed to assist in finding
a solution as to how the payment can be made by other means. Similarly, the payee will bear the
risk of late payment by a public payer, if payment to the designated NemKonto, benefit-specific ac-
count or other account or payment by other means cannot be made for reasons not attributable to the
NemKonto system or the public payer. This may be the case, for example, where the designated ac-
count cannot be used as a NemKonto or benefit-specific account because the account is closed or
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because the account is a children’s savings account or pension savings account, or because the
payee’s involvement has been insufficient, for example because it was too late for the public payer
to be able to make the payment on time.

The proposed provision does not suspend the public payer’s obligation to pay the amount of
money due to payees until a NemKonto, a defined benefit account or another account is designated
or payment is made in any other way. Thus, public payers shall ensure the timely payment of
amounts, but the risk of delay, including increased costs due to the failure to designate a
NemKonto, a benefit-specific account, another account, or helping to ensure that the payment can
be made in another way, shall be borne by the payee. The proposal thus implies that no interest will
accrue on the late payment in cases where the payee has failed to specify a NemKonto, a benefit-
specific account, or other account, or has failed to provide sufficient support for payment to be
made by other means. This will be mora creditoris. This will also apply regardless of the fact that,
in other legislation related to the monetary amount in question, there is a provision on interest in the
event of late payment.

The risk of late payment imposed on the payee does not include a delay exceeding the time that
the public payer has reasonably been required to take to obtain clarification as to whether the payee
wishes and is able to specify a NemKonto, benefit-specific account or other account, or otherwise
ensure that payments are made by other means. Thus, in the Ombudsman's opinion of 20 December
2023, the Ombudsman found that a municipality could not require that a citizen, as a condition for
receiving his cash assistance, was given a NemKonto or designated another person’s account to
which the benefit could be transferred. Instead, immediately after the municipality became aware
that the citizen no longer had a NemKonto, the municipality should have taken the initiative to clar-
ify whether the citizen was setting up a new NemKonto or whether the citizen wanted their cash as-
sistance to be paid to another account — possibly another person’s account. And because it was clear
to the municipality that this was not the case, the municipality should within a short period of time
have paid the cash assistance in another way, cf. FOB 2023-40.

The proposed provision only governs who bears the risk of a late payment by a public payer upon
the payee’s failure to designate a NemKonto or other means of payment. If the late payment is due
to other circumstances, the general rules and principles of the law of obligations shall apply.

The proposed provision thus applies only in relation to payees who are to designate a NemKonto
pursuant to Section 2(1) or Section 3(1) or (2), while the general rules and principles of the law of
obligations apply in relation to other payees.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.

Re Section 16

It follows from Section 2a of the Public Payments Act, etc., that payments to banking accounts
abroad are regarded as having been made in due time by the public authorities, regardless of
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whether they have received them at a later date than equivalent domestic payments, if 1) they are
processed on the same day as corresponding payments to domestic accounts and 2) the correspond-
ing domestic payments are received by the recipient on time. In addition, Section 23(3) of the
NemKonto Order states that amounts designated to NemKontos abroad may be deducted from the
additional costs to which the transfers are associated.

It is proposed to insert as (1) a provision according to which a payment by a public payer to the
payee’s designated foreign account shall be deemed to have been made by the public payer in due
time, irrespective of the fact that the payment has been received by the recipient at a later date than
equivalent domestic payments, if 1) the payment is dispatched on the same day as equivalent pay-
ments to domestic accounts and 2) the payment of the corresponding domestic payments has been
received by the recipients in due time.

The provision proposes that payments to a payee’s account abroad are considered timely if the
delay is not due to the public payer’s situation. This means that the payment can be considered
timely even if the payee receives the amount at a later date than equivalent domestic payments pro-
cessed on the same date, provided that the domestic payments are received on time by the payees.

The proposed scheme implies that when the payee designates an account abroad, this implies an
implicit acceptance that the payment is considered timely, even if the payee receives the amount at
a later time than equivalent domestic payments processed on the same date, provided that domestic
payments are received in due time by the payees.

With the proposed scheme, it will be the public payer who indicates the date of processing of a
payment order. The paying authority will not be aware of whether the account is domestic or for-
eign, nor will the NemKonto system itself differentiate between domestic and foreign accounts. The
date of processing of a payment order will therefore not take into account whether the payment
should be transferred to an account at an institution in Denmark or abroad. However, due to the in-
stitutions’ business procedures, payments to foreign accounts will often take longer (typically 1 to 2
days) in the financial system than payments to domestic accounts.

The proposed scheme thus aims to relieve public payers of any liability for delays attributable to
the payee’s choice of institution and the institutions’ business procedures in connection with the
transfer of amounts to foreign accounts.

The proposed scheme does not otherwise intend to regulate when a payment is timely.
It is proposed to insert as (2) a provision under which public payers can offset in the payment the
additional costs associated with a transfer of amounts to a designated NemKonto or benefit-specific

account abroad.

The amount paid by the payee to an account outside Denmark may be deducted from the addi-
tional costs associated with paying to a foreign account, unless other legislation provides otherwise.
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The proposed scheme implies that, when the payee arranges an account abroad as a NemKonto, this
implies an implicit acceptance that the payee herself or himself incurs the additional costs associ-
ated with it.

The proposed scheme thus aims to relieve public payers of any cost attributable to the payee’s
choice of institution and the institutions’ business procedures in connection with the transfer of
amounts to foreign accounts.

Reference is also made to para. 2.4.2 of the general explanatory notes of the draft Act.
Re Section 17

Under Section 4a of the Act on Public Payments, etc., information from the NemKonto system of
payments from public authorities may be disclosed to a recovery system administered by the Cus-
toms and Tax Administration. If the Customs and Tax Administration has requested the transfer of
the payment for the purpose of offsetting in whole or in part in the payment amount, payment to the
payee’s NemKonto or another account does not take place. Transfer to the Customs and Tax Ad-
ministration is carried out in full discharge of the paying agent’s liabilities. When the Customs and
Tax Administration pays out excess amounts after offsetting has been carried out, the Customs and
Tax Administration is considered to be the paying authority.

It is proposed to lay down as (1) a provision according to which payment to the payee’s
NemKonto, benefit-specific account or to another account does not take place if the Customs and
Tax Administration has requested the transfer of the payment amount for the purpose of offsetting
into the payment amount or for the purpose of payment to rightsholders who have rights in claims
of payment from the Customs and Tax Administration.

The provision provides a legal basis for a payment from a public payer to a payee to be redirected
and made to the Customs and Tax Administration instead of to the payee when he or she is regis-
tered as the debtor with the Arrears Collection Authority, including in relation to claims under col-
lection registered in the claim register of the Arrears Collection Authority. The transfer of payment
amounts to the Customs and Tax Administration is carried out with a view to offsetting with debts
to the public sector or payment to rightsholders.

The provision implies that if the offsetting conditions are met, a payment amount will not be paid
to the payee’s NemKonto, any benefit-specific account or other account, but will instead be trans-
ferred to the Customs and Tax Administration. The provision also implies that if there is registered
transport or seizure of a payment from the Customs and Tax Administration that is transferred to the
recovery systems of the Arrears Collection Authority through the NemKonto system, a payment
amount will not be paid to the payee’s NemKonto, any benefit-specific account or other account,
but will instead be transferred to the Customs and Tax Administration.
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It is proposed in (2) that in the case of a transfer of a payment amount to the Customs and Tax
Administration in accordance with (1), payment is considered to have been made in full discharge
of liabilities to the public payer. This means that the public payer is released from its payment obli-
gation in relation to the payee.

Recovery systems at the Customs and Tax Administration then automatically arrange the distri-
bution of amounts to the authorities which have registered claims in the recovery systems of the Ar-
rears Collection Authority that can be used for offsetting. In relation to payouts from the Customs
and Tax Administration, offsetting and payments are made in respect of any transport and garnish-
ments.

It is the Debt Collection Agency that decides on offsetting with claims under collection, while the
arrears recovery authority decides on offsetting with regard to claims under recovery. The Arrears
Collection Authority informs the recipient of a claim made, a payment to the rightsholder or a pay-
ment to the recipient of the sum, when the amount of the payment has been transferred to the Ar-
rears Collection Authority.

It is proposed in (3) that in the case of payment of surplus amounts after implemented offsetting
or payment to rightsholders, the Customs and Tax Administration is considered to be a public
payer. Payment is made to the payee’s NemKonto, benefit-specific account or to another account.

Reference is also made to2.5.20f the general explanatory notes of the
draft Act.

Re Section 18

Private payers may, in return for payment and under specified conditions, use the NemKonto reg-
istry and the NemKonto system for the dissemination of payments to the payee’s NemKonto, cf.
Section 5a(1) of the Public Payments Act, etc. Private payers are currently connected to the
NemKonto System via private payment providers.

Section 5a(3) of the Act on Public Payments, etc. provides that the payee may at any time notify
a private payer that the payouts are not intended to be placed in the recipient’s NemKonto. A pri-
vate payer may, for the purpose of arranging payouts, use the payee’s CPR number if, under other
legislation, the private payer has a right to process CPR numbers or if the payee has given consent
to the use of his or her CPR number, cf. Section 5a(4) of the Act.

It is proposed to insert as (1) a provision under which a private payer can, under specified condi-
tions, through a private account intermediary, perform account searches in the NemKonto system
when the account details are to be used to make a payment to a payee and the payee’s NemKonto is
the correct place of payment.
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By account searching in the NemKonto system, it is understood that the private account interme-
diary sends a request to the NemKonto system on behalf of a private payer. The query will have to
contain a CPR number, CVR number, SE number or P number of the payee, so that the NemKonto
system can identify the payee and, on that basis, return information on the payee’s NemKonto to the
private payer through the private account intermediary. The payment transaction from the private
payer to the payee will then be made outside the NemKonto system as before.

It is a prerequisite for being able to look up accounts relating to private persons in the NemKonto
system that these are identified by CPR numbers. A CPR number information can for example be
processed if a payee consents to their CPR number being used by the private payer in order for the
payment to be entered in their NemKonto. Consent must meet the requirements for consent in ac-
cordance with the provisions for this in the Danish Data Protection Act and the General Data Pro-
tection Regulation.

It is assumed that, by a private payer’s request via a private account intermediary, the Agency for
Digital Government can generally assume that the private payer has the right to process the payee’s
CPR number and account information, as the recipient warrants that there is a basis for processing
in accordance with the General Data Protection Regulation, e.g. consent. Thus, the Agency for Dig-
ital Government does not have an obligation to carry out a prior check of whether the private payer
has a basis for processing the personal data that the Agency transmits to the private payer. However,
in accordance with the general rules on the right to object in Article 21 of the General Data Protec-
tion Regulation, the Agency for Digital Government will be obligated to consider and process an
objection from a payee that a private payer may not obtain personal data relating to him or her.

It is proposed that the right of private payers to carry out account searches via a private account
intermediary must be granted under certain conditions. It is assumed that the private payers’ access
to account searches in the NemKonto system via a private account intermediary will be further reg-
ulated by agreement, conditions or order issued pursuant to the proposed (4).

It is proposed that a provision shall be inserted as (2), by which private persons and legal entities
with a domicile or registered office in Denmark, in another EU/EEA country or in the Faroe Islands,
can run account notices as private investors in accordance with (1). However, this does not apply to
legal entities which are public payers in accordance with Section 8, unless the public payer is ex-
empted under Section 9(2) or rules laid down pursuant to Section 9(3).

The intention of allowing the definition to cover private persons and legal entities residing or
having their registered office in an EU/EEA country is to comply with the principle of the free
movement of services of the TFEU. Private persons and legal persons in the Faroe Islands are cov-
ered by the definition, since the Faroe Islands are part of the Danish Realm, and the European Com-
mission has determined that the Faroe Islands have an adequate level of protection within the mean-
ing of Article 45 of the General Data Protection Regulation for transfers of personal data to take
place between EU countries and the Faroe Islands.
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With the proposed definition, private persons and legal entities with a residence or registered fis-
cal domicile outside Denmark, EU/EEA area or the Faroe Islands will not be able to carry out ac-
count searches in the NemKonto system via a private account intermediary. This means, for exam-
ple, that private persons and legal entities residing or having their registered office in Greenland, the
United Kingdom or the United States will not be able to use this function.

The proposed geographical delimitation of where the private payer can have residence or regis-
tered fiscal domicile is a limitation in relation to the current Section 5a(2) of the Public Payments
Act, etc. that does not contain a geographical demarcation. The draft Act therefore provides for a
transitional rule that allows any private payers who do not meet the new definition to remain private
payers for a 1-year period from 1 July 2025 until and including 30 June 2026. Once the transitional
period has ended, a private intermediary who is subject to the transitional rule will no longer be able
to perform account searches via a private account intermediary in the NemKonto system. Please re-
fer to the proposed Section 36(2) and the comments thereto.

Legal entities that are public payers may not, in principle, be private payers, as they are obliged
to use the NemKonto system in accordance with the rules for public payers. However, it is proposed
that public payers who are exempted under the proposed Section 9(2) or rules laid down pursuant to
the proposed Section 9(3) may be privately paid. Where appropriate, the rules applicable to private
payers in Section 18 and rules laid down pursuant to Section 18(4) to (6) shall apply, and not the
rules applicable to public payers in Chapter 3 or rules laid down by virtue thereof.

It is proposed to insert as (3) a provision under which the payee can at any time notify a private
payer that payments are not to be made to the recipient’s NemKonto. The payee’s right not to have
the payment amount included in his or her NemKonto cannot be derogated from by agreement.

As before, the payee will be free to choose whether to pay out to an account other than his or her
NemKonto from a private payer.

The form of the payee’s message and the deadline by which the message must have arrived to the
private payer are merely a matter between the payee and the private payer and should be specified
in the payer’s terms of business or the like.

It is proposed that a provision shall be inserted as (4) by which the Minister for Digital Govern-
ment may lay down rules on private paying users’ account searches, including rules on when and
how private paying agents can perform account searches via a private account intermediary and the
notification obligation of private paying agents.

The authorisation could be used to lay down detailed rules for when a private payer can and may
perform an account search in the NemKonto system, including rules on the availability of the
NemKonto system and rules requiring there to be a temporal association with the execution of the
payment to the payee.
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It will also be possible to lay down rules on how a private payer carries out account searches via
a private account intermediary, including requirements as to number and form.

The Minister for Digital Government will thus be able to lay down detailed rules on the possibil -
ity for private payers to carry out account searches via a private account intermediary in the
NemKonto system by means of an order. However, it is not a requirement that the conditions for the
possibility for private payers to carry out account searches via private account intermediaries in the
NemKonto system are laid down by order, and it will thus also be possible to lay down the condi-
tions for the provision of account searches, etc. in the NemKonto system on the basis of contract
law. The Agency for Digital Government will, for example, also be able to lay down a number of
standard conditions for the creation of account searches, etc. in the NemKonto system or enter into
agreements with the private parties for the creation of account searches, etc. It is assumed that a
breach of contractual terms or conditions could lead to the exclusion from the use of the NemKonto
system.

The Order may thus stipulate that a private payer may only look for accounts via a private ac-
count intermediary when the private payer is to make a concrete and imminent payment to a spe-
cific payee, and the payee’s NemKonto must be used as the correct place of payment.

The Minister for Digital Government will also be able to lay down rules on the notification obli-
gation of private payers. For example, it could be stipulated that private payers shall, before the first
account searching in the NemKonto System is made and before the first payment is made to the
payee, have informed the payee that, as before, the payee will be able to notify a private payer, as
before, at any time that the payments are not to be placed in the recipient’s NemKonto.

Rules could also be laid down to the effect that private payers, before the payment of protected
amounts covered by Section 513 of the Administration of Justice Act, are paid to the payee, are
obliged to inform the payee of the possibility of creditor protection whose amount is deposited in a
separate account.

Rules may also be laid down stipulating that the private payer shall store documentation for noti-
fications as long as the payment relationship exists and shall present it upon request by the Agency
for Digital Government or the payee.

It is proposed that a provision shall be inserted as (5) by which the Minister for Digital Govern-
ment may lay down rules on the liability of the Agency for Digital Government, system and opera-
tion providers, public payers, and account reporting institutions, and restrictions thereof towards
private payers as a result of the unavailability of the NemKonto system account, system errors in
the NemKonto system account and for errors in payees’ account information, etc.

With the proposed enabling provision, the Minister will be able to lay down rules on liability and
restrictions thereto vis-a-vis the private payers, who the private payers will automatically be consid-
ered to have accepted when choosing to use the NemKonto system via a private account intermedi-
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ary. The use of the NemKonto system by private payers therefore entails acceptance of the terms
and rules that apply to the use of the system, including rules on limitations in liability for damages.

The Minister for Digital Government will be able to use the authorisation to lay down rules to the
effect that the Agency for Digital Government, system and operation providers, public payers and
account reporting institutions are not liable for compensation to private payers, or that compensa-
tion is limited to special types of losses or cannot exceed a monetary limit or percentage of a loss.
The Minister may also lay down rules stipulating that private payers cannot pursue recovery claims.

The enabling provision may, for example, be used to regulate liability for liability in the event of
non-availability of the NemKonto system, system errors in the NemKonto system and for errors in
the payee’s account information and other errors. ‘Unavailability’ means, in part that the NemKonto
system is not available at all for account searches, but also that operation is unstable, or the process-
ing of account searches in the NemKonto system is delayed.

Rules may also be laid down on limitations of liability for damages for all types of errors, includ-
ing e.g. unexplained errors, accidental errors, negligence and intentional errors.

Rules on liability restrictions, etc. could mean that private payers cannot make claims for com-
pensation against, inter alia, the Agency for Digital Government, and instead the private payers will,
for example, have to seek reimbursement of amounts wrongly paid back from the incorrect recipi-
ents.

Alternatively, liability limitations may be regulated, or additional to laying down rules in an Or-
der, in the agreements concluded between the Agency for Digital Government and the private ac-
count intermediaries.

It is proposed that a provision shall be inserted as (6) by which the Minister for Digital Govern-
ment may lay down rules on the Agency for Digital Government’s communication to private parties
of indictments, injunctions and exclusion from making account searches via a private account inter-
mediary for failure to comply with rules, agreements or conditions for account searches in the
NemKonto system. Exclusion from being able to search accounts may take place both in the event
of non-compliance with rules, agreements or conditions and, depending on the situation, may take
place on the basis of contract law or following a decision under administrative law.

The authorisation may be used to lay down rules to the effect that the Agency for Digital Govern-
ment may issue injunctions or orders to private parties in cases of breach of rules, terms or agree-
ments, and exclusion from use of the NemKonto system. This may be the case, for example, if the
private payer does not comply with the rules, agreement or conditions for when and how account
searches can be carried out via a private account intermediary in the NemKonto system. Such exclu-
sion decisions may be made for a fixed duration or be permanent.

161



Rules could also be laid down to the effect that the Agency for Digital Government may exclude
private parties by temporarily interrupting access to the NemKonto system if the Agency for Digital
Government considers that this is necessary to ensure the stability, security, and operation of the
NemKonto system or if there is suspicion of misuse of the NemKonto system or information con-
tained therein. Such an instant termination of access to the NemKonto system can take place with-
out individual consultation when essential considerations of public or private interests so warrant,
cf. Section 19(2) no. 3 of the Public Administration Act).

Reference is also made to para. 2.6.2 of the general explanatory notes of the draft Act.
Re Section 19

Private payers may, in return for payment and under specified conditions, use the NemKonto reg-
istry and the NemKonto system for the dissemination of payments to the payee’s NemKonto, cf.
Section 5a(1) of the Public Payments Act, etc. Private payers are currently connected to the
NemKonto System via private payment providers. The private payment service providers, which in
the draft Act are referred to as private account intermediaries or operators of financial digital infra-
structures, cf. the proposed Sections 19-20, are not currently regulated in the Act on Public Pay-
ments, etc. or rules laid down pursuant to the Act, but only on a contractual basis.

It is proposed to insert as (1) a provision by which a private account intermediary, under speci-
fied conditions, on behalf of a private payer, can run account searches in the NemKonto system for
the purpose of making payments, cf. Section 18.

Under the proposed provision, a private payer will be able to perform account searches in the
NemKonto system under specified conditions via a private account intermediary, after which infor-
mation on the payee’s NemKonto will be returned to the private account intermediary. The payment
transaction from the private payer to the payee will then be made outside the NemKonto system as
before. Private account intermediaries will also be able to display accounts on behalf of themselves
as private paying agents.

‘Account entry in the NemKonto system’ means that the private account intermediary forwards a
request to the NemKonto system on behalf of a private payer. Each inquiry will have to contain the
CPR number, CVR number, SE number or P number of the payee, so that the NemKonto system
can identify the payee and, on that basis, return information on the payee’s NemKonto.

It is assumed that the private account intermediaries’ access to perform account searches on be-
half of a private payer in the NemKonto system will be further regulated by agreement, conditions
and/or order issued pursuant to the proposed Section 19(3).

It is proposed that as (2) a provision shall be inserted by which the following enterprises may,
upon agreement with the Agency for Digital Government, be connected to the NemKonto system as
private account intermediaries:
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1) A financial institution with an authorisation under the Financial Business Act or Decree
on entry into force for the Faroe Islands of the Financial Business Act.

2) A payment or electronic money institution authorised under the Payments Act, Decree on
the entry into force for the Faroe Islands of the Payments Act or an EU/EEA payment or
electronic money institution authorised under the relevant EU/EEA State’s national legis-
lation, implementing Directive 2015/2366/EU of the European Parliament and of the
Council of 25 November 2015 on payment services in the internal market, as amended
(PSD2), and Directive of the European Parliament and of the Council on the taking up,
pursuit of and prudential supervision of the business of electronic money institutions
(EMD).

3) An EU/EEA credit institution authorised under the national law of the respective EU/EEA
country implementing Directive 2013/36/EU of the European Parliament and of the
Council of 26 June 2013 on access to the activity of credit institutions and the supervision
of credit institutions, as amended (CRD).

4) An insurance company authorised under the Insurance Business Act or an insurance com-
pany authorised to conduct insurance business in the EU under national law implementing
Directive 2009/138/EC of the European Parliament and of the Council of 25 November
2009 on the taking-up and pursuit of the business of Insurance and Reinsurance (Solvency
I0).

The inclusion of EU/EEA countries in the proposed provision includes, inter alia, branches estab-
lished in Denmark by EU/EEA countries’ credit institutions that are not authorised as Danish finan-
cial institutions under the Financial Business Act, but which carry out activities in Denmark similar
to Danish financial institutions. Financial institutions, payment and electronic money institutions in
the Faroe Islands are covered by the provision because the Faroe Islands are part of the Danish
Realm and institutions in the Faroe Islands are subject to the same financial legislation as Danish in-
stitutions. Transfers of personal data between any Faroese private account intermediaries and the
NemKonto system may take place, as the European Commission has determined that the Faroe Is-
lands have an adequate level of protection within the meaning of Article 45 of the General Data
Protection Regulation.

It is hereby proposed that the companies which are connected to the NemKonto System as private
account intermediaries have all undergone the comprehensive approval that follows in the granting
of the licences and that the companies are subject to supervision by the EU/EEA country’s national
competent supervisory authority. However, Danish branches of EU/EEA credit institutions are sub-
ject to supervision by the Danish Financial Supervisory Authority.

It is thus proposed that a private account intermediary that fulfils the requirements to be consid-
ered as private account intermediary may, in agreement with the Agency for Digital Government,
be connected to the NemKonto system and act as a private account intermediary on behalf of a pri-
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vate payer, including on behalf of herself or himself as private payer. Under (3), the Minister for
Digital Government can lay down, inter alia, rules on the use of and connection to the NemKonto
system by private account intermediaries. Pursuant to this provision, rules may be laid down to the
effect that private account intermediaries can be connected to the NemKonto system through their
own systems or via an operator of financial digital infrastructure, including rules can be laid down
that the agreement with the Agency for Digital Government can be concluded via the private ac-
count intermediary’s technical operator.

The proposed (2) does not take a position on whether companies that can be connected to the
NemKonto System as private account intermediaries may be subject to other rules that prevent them
from carrying out activity as private account intermediaries for others than themselves as private
payers.

The task that private account intermediaries will have to carry out under the proposed Section 19
is currently performed by private payment service providers that are not regulated by the Act on
Public Payments, etc. or rules laid down pursuant to the Act but regulated exclusively on a contrac-
tual basis. Ten private payment service providers are currently connected to the NemKonto system,
but as it is not all of them who fulfil the requirement for the type of company in the proposed provi-
sion, the draft Act contains a transitional rule. The transitional rule allows any private payment ser-
vice provider that does not meet the requirements under the proposed Section 19 to remain con-
nected and to be a private account intermediary for a one-year period from 1 July 2025 to and in-
cluding 30 June 2026. Once the transitional period has expired, a company which is subject to the
transitional rule will no longer be able to be affiliated as a private account intermediary unless dur-
ing the transitional period the company has become a type of company fulfilling the conditions for
being a private account intermediary. Please refer to the proposed Section 36(3) and the comments
thereto.

It is proposed that a provision shall be inserted as (3) by which the Minister for Digital Govern-
ment can lay down further regulations on which companies can be connected to the NemKonto sys-
tem as private account intermediaries. The Minister for Digital Government may also lay down
rules on the use of and connection to the NemKonto system by private account intermediaries, in-
cluding rules on fees and conditions.

It is intended that the authorisation may be used, inter alia, for the Minister for Digital Govern-
ment to be able to lay down further rules for private account intermediaries in line with ongoing de-
velopments in the area, so that up-to-date requirements can be imposed on private account interme-
diaries. The authorisation may be used, inter alia, to lay down rules restricting the undertakings cov-
ered by Section 19(2), nos. 1-4 that may be connected to the NemKonto system as a private account
intermediary on the basis of, for example, technical or security standards, including as a result of
the fact that changes in the regulation of the undertakings concerned entail a need to lay down rules
to the effect that only undertakings that are subject to certain rules on, for example, security or su-
pervision may be connected to the NemKonto system.
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The authorisation may also be used, among other things, to lay down rules that private account
intermediaries must be connected to the NemKonto system in agreement with the Agency for Digi-
tal Government and possibly through an operator of financial digital infrastructure. Among other
things, the Agency for Digital Government will be able to lay down agreement requirements in the
agreement for the connection to the NemKonto system that is required to ensure authentication and
authorisation for network infrastructure and the technical parameters that are to be used when set-
ting up the data transmission software used. In addition, the Agency for Digital Government will
also be able to lay down general contractual terms for the use of the system, etc.

The authorisation could also be used, among other things, to lay down rules that private account
intermediaries can be connected to the NemKonto system through their own systems or via an oper-
ator of financial digital infrastructure. Rules could be laid down to the effect that, for example, the
financial digital infrastructure operator may be responsible for the technical use of the NemKonto
system by private account intermediaries connected to the NemKonto system via the operator and
that the operator can handle the administration of the use of the NemKonto system by private ac-
count intermediaries, including that the connection agreement with and payment of fees to the
Agency for Digital Government can be made by the operator of the private account intermediary.

The authorisation could also be used, among other things, to lay down detailed rules for the use
of the NemKonto system by private account intermediaries, including rules on when and how pri-
vate account intermediaries can perform account searches in the NemKonto system.

The Minister for Digital Government will thus be able to lay down detailed rules on the use of
and connection to the NemKonto system by private account intermediaries by Order. The authorisa-
tion may be used, among other things, to lay down detailed rules for the use of the NemKonto sys-
tem by private account intermediaries, including rules on when and how private account intermedi-
aries can perform account searches in the NemKonto system, including requirements on number
and form. Rules may also be laid down stipulating that private account intermediaries shall disclose
information and conditions for the use of the NemKonto system to private payers or limit or exclude
private payers’ access to run account searches by the Agency for Digital Government’s communica-
tion thereof.

However, it is not a requirement that the conditions for the use of and connection to the
NemKonto system by private account intermediaries shall be laid down by Order and it will thus
also be possible to lay down conditions for this on the basis of contract law. The Agency for Digital
Government will, for example, also be able to lay down a number of standard conditions for the use
of and connection to the NemKonto system or conclude agreements with the private account inter-
mediaries on this. It is assumed that breach of contractual terms or conditions could lead to exclu-
sion from use of the NemKonto system.

It is assumed that, with the proposed authorisation, the Minister for Digital Government will lay
down rules on the payment of fees by private account intermediaries for the use of the NemKonto
system. The fee will be determined in a cost-reflective manner and shall ensure the coverage of all
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costs associated with the connection and use of the NemKonto system by private account intermedi-
aries, including costs of the proposed compensation scheme. Private account intermediaries them-
selves will be responsible for collecting the costs associated with account notices in the NemKonto
system from the private payers. Rules may be laid down on the procurement by private account in-
termediaries of additional assistance from the Agency for Digital Government that are settled on flat
rates that are cost-based.

It is proposed that a provision shall be inserted as (4) by which the Minister for Digital Govern-
ment may lay down rules on the liability of the Agency for Digital Government, system and opera-
tion providers, public payers, and account reporting institutions, and restrictions thereof, towards
private account intermediaries due to the unavailability of the NemKonto system, system errors in
the NemKonto system, and for errors in payees’ account information, etc.

The private payment service providers who, under this draft Act, become private account inter-
mediaries have hitherto been connected to the NemKonto system on the basis of a standard agree-
ment concluded and with associated connection conditions, which has regulated and limited the lia-
bility situation when using the system.

With the proposed enabling provision, the Minister will be able to lay down rules on liability and
limitations thereof vis-a-vis private account intermediaries, which the private account intermedi-
aries will automatically be considered to have accepted when they choose to connect to and use the
NemKonto system. The connection to and use of the NemKonto system by private account interme-
diaries thus entails acceptance of the terms and rules that apply to the use of the system, including
rules on limitations in liability for damages.

The Minister for Digital Government will be able to use the authorisation to lay down rules to the
effect that the Agency for Digital Government, system and operation providers, public payers, and
account reporting institutions are not liable for damages to private account intermediaries, or that
compensation is limited to special types of losses or cannot exceed a monetary limit or percentage
of a loss. The Minister may also lay down rules stipulating that private account intermediaries can-
not pursue refund claims.

The enabling provision may, for example, be used to regulate liability for liability in the event of
non-availability of the NemKonto system, system errors in the NemKonto system and errors in the
payee’s account information and other errors.

‘Unavailability’ means, in part that the NemKonto system is not available at all for account
searches, but also that operation is unstable, or the processing of account searches in the NemKonto
system is delayed.

Rules may also be laid down on limitations of liability for damages for all types of errors, includ-
ing, for example, inexplicable errors, accidental errors, unintentional errors and intentional errors.
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Alternatively, liability restrictions may be regulated, or additional to laying down rules in an Or-
der, in the agreements concluded between the Agency for Digital Government and the private ac-
count intermediaries.

It is proposed that a provision shall be inserted as (5) by which the Minister for Digital Govern-
ment may lay down rules on the Agency for Digital Government’s notification to private account
intermediaries of injunctions and exclusion from use of the NemKonto system for non-compliance
with rules, agreements or conditions for use of or connection to the NemKonto system.

Exclusion may take place both in the event of non-compliance with rules, agreements or terms
and, depending on the situation, may take place on the basis of contract law or following a decision
under administrative law.

The authorisation may be used to lay down rules to the effect that the Agency for Digital Govern-
ment may issue injunctions or indictments to private account intermediaries if rules, terms or agree-
ments are violated, as well as exclusion from the use of the NemKonto system. This may for exam-
ple be the case if a private account intermediary does not comply with the rules, agreement or con-
ditions under which when and how account searches can be made in the NemKonto system. Deci-
sions on exclusion may be made time-bound or permanent.

Rules could also be laid down stipulating that the Agency for Digital Government may exclude
private account intermediaries by temporarily interrupting access to the NemKonto system if the
Agency for Digital Government considers that this is necessary to ensure the stability, security, and
operation of the NemKonto system or if they are suspected of misuse of the NemKonto system or
information contained therein. Such an instant termination of access to the NemKonto system can
take place without individual consultation when essential considerations of public or private inter-
ests so warrant, cf. Section 19(2) no. 3 of the Public Administration Act).

Reference is also made to para. 2.6.2 of the general explanatory notes of the draft Act.
Re Section 20

Private payers are currently connected to the NemKonto system via private payment service
providers that are connected to the NemKonto system. The private payment service providers,
which in the draft Act are referred to as private account intermediaries or operators of financial digi-
tal infrastructures, cf. the proposed Sections 19-20, are not currently regulated in the Act on Public
Payments, etc. or rules laid down pursuant to the Act, but only on a contractual basis.

It is proposed that as (1) a provision shall be inserted stating that an operator of financial digital
infrastructure can be connected to the NemKonto system under certain specified conditions and in
agreement with the Agency for Digital Government on behalf of a private account intermediary.
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The proposed provision will allow a private account intermediary to be connected to the
NemKonto system via an operator of financial digital infrastructure that meets the conditions for
connection to the NemKonto system and that has entered into an agreement with the Agency for
Digital Government to that effect.

The financial digital infrastructure operator will have to be in charge of connecting to the
NemKonto system and its adaptations. The financial digital infrastructure operator, via its connec-
tion to the NemKonto system, will be responsible for the administration of the use of the NemKonto
system by the connected private account intermediaries.

It is assumed that operators of financial digital infrastructures’ access to be connected to the
NemKonto system on behalf of one or more private account intermediaries will be further regulated
by agreement, terms and/or order issued pursuant to the proposed Section 20(3).

It is proposed that a provision shall be inserted as (2), according to which an operator of financial
digital infrastructure must be designated by the Danish Financial Supervisory Authority pursuant to
Section 333(1) no. 2 of the Financial Business Act as an operator of financial digital infrastructures
or be an EU/EEA-based undertaking that fulfils the national legislation of the EU/EEA country in
question corresponding to Section 333(1) no. 2 of the Financial Business Act and which is subject
to supervision by the competent supervisory authority in the EU/EEA country in question, corre-
sponding to the Danish Financial Supervisory Authority’s supervision of a Danish operator of fi-
nancial digital infrastructures’ compliance with Section 333m of the Financial Business Act in order
to be connected to the NemKonto system.

The designation as an operator of a financial digital infrastructure under Section 333(1) no. 2 of
the Financial Business Act presupposes that the enterprise in question belongs to one of the subsec-
tors under sentence 8 (digital infrastructure) or sentence 9 (manager of IT services) of Annex I to
Directive (EU) 2022/2555 of the European Parliament and of the Council of 14 December 2022 on
measures for a high common level of cybersecurity across the Union (NIS 2 Directive). In addition,
the main activities of the enterprise must consist in operating, managing or developing services nec-
essary for critical and important business functions of the enterprises covered by Regulation (EU)
2022/2254 of the European Parliament and of the Council of 14 December 2022 on digital opera-
tional resilience for the financial sector (the DORA Regulation).

Operators of financial digital infrastructures will not be subject to full financial supervision by
the Danish Financial Supervisory Authority, as they will only be subject to limited supervision re-
garding compliance with the provisions of Section 344(1) sentence 2, see Section 333m of the Fi-
nancial Business Act. The supervision will include the Danish Financial Supervisory Authority’s
general supervision in the area of IT and cybersecurity, according to Regulation (EU) 2022/2254 of
the European Parliament and of the Council of 14 December 2022 on digital operational resilience
for the financial sector (the DORA Regulation).
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It is also proposed that EU/EEA-based operators of financial digital infrastructures that comply
with the national legislation of the EU/EEA country in question that corresponds to Section 333(1)
no. 2 of the Financial Business Act and that are subject to supervision by the competent supervisory
authority of the EU/EEA country in question, equivalent to the Danish Financial Supervisory Au-
thority’s supervision of an operator of financial digital infrastructures’ compliance with Section
333m of the Financial Business Act, may be connected to the NemKonto system as an operator of
financial digital infrastructure. The Agency for Digital Government will have to make a specific as-
sessment of the national legislation of the EU/EEA country in question, including the supervision of
the competent supervisory authority in the EU/EEA country in question and, in case of doubt, seek
advice and clarification from the Danish Financial Supervisory Authority.

It is proposed that a provision shall be inserted as (3) by which the Minister for Digital Govern-
ment can lay down further regulations on which companies can be connected to the NemKonto sys-
tem as an operator of financial digital infrastructure. The Minister for Digital Government may also
lay down rules on the use of and connection to the NemKonto system by financial digital infrastruc-
ture operators, including rules on fees and conditions.

It is intended that the authorisation may be used, inter alia, for the Minister for Digital Govern-
ment to be able to lay down further rules for financial digital infrastructure operators in line with
ongoing developments in the field, so that up-to-date requirements can be imposed. The authorisa-
tion may be used, inter alia, to lay down rules restricting the companies covered by Section 20(2),
which will be able to connect to the NemKonto system as operators of financial digital infrastruc-
tures, on the basis of, for example, technical or security standards, including as a result of the fact
that changes in the regulation of the companies covered entail a need to lay down rules to the effect
that only companies covered by certain rules, for example on security or supervision, can be con-
nected to the NemKonto system.

The authorisation may also be used to lay down requirements for the connection to the
NemKonto system required for secure authentication and authorisation for network infrastructure
and the technical parameters to be used for setting up the data transmission software used.

The authorisation could also be used, among other things, to lay down rules requiring financial
digital infrastructure operators to be responsible for the administration of the use of the NemKonto
system by private account intermediaries.

The authorisation may also be used to lay down rules requiring operators of financial digital in-
frastructures to disclose information and conditions for the use of the NemKonto system to private
account intermediaries or to limit or exclude private account intermediaries’ access to perform ac-
count searches by the Agency for Digital Government’s communication thereon.

The Minister for Digital Government will thus be able to lay down detailed rules for the connec-
tion to and use of the NemKonto system by Order for financial digital infrastructure operators.
However, it is not a requirement that the conditions for the connection to and use of the NemKonto
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system by operators of financial digital infrastructure shall be laid down by Order and it will thus
also be possible to determine the conditions for this on the basis of contract law. The Agency for
Digital Government will, for example, also be able to lay down a number of standard conditions for
connection to and use of the NemKonto system or conclude agreements with operators of financial
digital infrastructures for this. It is assumed that breach of contractual terms or conditions could
lead to exclusion from use of the NemKonto system.

It is assumed that regulations are issued on the payment of fees by operators of financial digital
infrastructures for the connection to and use of the NemKonto system. The fees will be set in a cost-
reflective and manner shall ensure the coverage of all costs associated with the connection to and
use of the NemKonto system by financial digital infrastructure operators and private account inter-
mediaries, including costs of the proposed compensation scheme, cf. para. 2.11.2. of the general
comments on the draft Act. Operators of financial digital infrastructures will themselves be respon-
sible for collecting costs associated with the use of the NemKonto system from private account in-
termediaries. Similarly, the private account intermediaries will themselves be responsible for col-
lecting the costs of account searches in the NemKonto system from the private payers.

It is proposed that a provision shall be inserted as (4) by which the Minister for Digital Govern-
ment may lay down rules on the liability of the Agency for Digital Government, system and opera-
tion providers, public payers and account reporting institutions, and restrictions thereof towards op-
erators of financial digital infrastructures due to the unavailability of the NemKonto system, system
errors in the NemKonto system, and for errors in payees’ account information, etc.

The group of private payment service providers that becomes operators of financial digital infra-
structures under this draft Act has so far been affiliated to the NemKonto system on the basis of a
concluded standard agreement and associated connection conditions, which has regulated and lim-
ited the relationship of responsibility when using the system.

With the proposed enabling provision, the Minister will be able to lay down rules on liability and
restrictions on liability vis-a-vis operators of financial digital infrastructures that financial digital in-
frastructure operators will automatically be considered to have accepted when they choose to join
the NemKonto system. The connection to and use of the NemKonto system by operators of finan-
cial digital infrastructures thus entails acceptance of the terms and rules that apply to the use of the
system, including rules on limitations in liability for damages.

The Minister for Digital Government will be able to use the authorisation to lay down rules to the
effect that the Agency for Digital Government, system and operation providers, public payers and
account reporting institutions are not liable for damages to operators of financial digital infrastruc-
tures, or that compensation is limited to special types of losses or cannot exceed a monetary limit or
percentage of a loss. The Minister may also lay down rules stipulating that operators of financial
digital infrastructures cannot rely on recovery claims.
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The enabling provision may, for example, be used to regulate liability for liability in the event of
non-availability of the NemKonto system, system errors in the NemKonto system and for errors in
the payee’s account information and other errors.

‘Unavailability’ means, in part, that the NemKonto system is not available at all in connection to
the NemKonto system, but also that operation is unstable, or the processing of account searches in
the NemKonto system is delayed.

Rules may also be laid down on limitations of liability for damages for all types of errors, includ-
ing e.g. unexplained errors, accidental errors, negligence and intentional errors.

Alternatively, or in addition to laying down rules in an Order, liability restrictions may be regu-
lated in the agreements concluded between the Agency for Digital Government and the operators of
financial digital infrastructures.

It is proposed that a provision shall be inserted as (5) by which the Minister for Digital Govern-
ment may lay down rules on the Agency for Digital Government’s notice to operators of financial
digital infrastructures of exclusion from using the NemKonto system for non-compliance with rules,
agreements or conditions for the use of or connection to the NemKonto system.

Exclusion may take place both in the event of non-compliance with rules, agreements or terms,
and may, depending on the situation, take place on the basis of contract law or following a decision
under administrative law.

The authorisation may be used to lay down rules to the effect that the Agency for Digital Govern-
ment may issue injunctions to operators of financial digital infrastructures in case of violation of
rules, terms or agreements, as well as exclusion from connection to the NemKonto system. This
may be the case, for example, if an operator of financial digital infrastructure does not comply with
the rules, agreement or conditions under which and how account notices can be published in the
NemKonto system. Decisions on exclusion may be made time-bound or permanent.

Rules may also be laid down to the effect that the Agency for Digital Government may exclude
the operators of financial digital infrastructures by temporarily interrupting connection to the
NemKonto system if the Agency for Digital Government considers that this is required to ensure
the stability, security, and operation of the NemKonto system or if they are suspected of misuse of
the NemKonto system or information contained therein. Such an instant termination of the connec-
tion to the NemKonto system can take place without individual consultation when essential consid-
erations of public or private interests so warrant, cf. Section 19(2) no. 3 of the Public Administra-
tion Act.

Reference is also made to para. 2.6.2 of the general explanatory notes of the draft Act.
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Re Section 21

Section 35(1) of the NemKonto Order states that financial institutions that have acceded to a sec-
tor agreement on NemKonto shall assist citizens and undertakings in specifying or amending infor-
mation on NemKontos for accounts that are already held in the financial institution concerned to the
NemKonto Register. It follows from Section 35(2) of the Order that the financial institutions speci-
fied in Section 35(1) receive information on the registered NemKontos of citizens and enterprises in
accordance with an agreement with the private supplier. Thus, it will always be possible for a finan-
cial institution to inform an account holder of which account is registered with the financial institu-
tion as his or her NemKonto.

It is proposed that a provision shall be inserted as (1) by which the Minister for Digital Govern-
ment can lay down regulations to the effect that institutions referred to in Section 5(1), nos. 1-6 can
connect to public service obligations in relation to the NemKonto system in accordance with regula-
tions laid down pursuant to (3).

Under the proposed provision, the Minister for Digital Government will be able to lay down rules
allowing Danish financial institutions, payment institutions and e-money institutions, EU/EEA
credit institutions, EU/EEA payment institutions, EU/EEA e-money institutions, Faroese and
Greenlandic financial institutions, as well as Faroese payment institutions and e-money institutions,
to voluntarily join public service obligations in relation to the NemKonto system.

The proposed provision will thus mean that, if the authorisation is used, Danish as well as foreign
institutions will have the opportunity to join the public service regime described in para. 2.7.2 of the
general comments on the draft Act. It is expected that rules will be laid down that the foreign insti-
tutions can be connected on the same terms as Danish institutions, unless the terms need to be
adapted to take the specific circumstances of the institutions in question into account.

It is proposed that a provision shall be inserted as (2) by which the Minister for Digital Govern-
ment can lay down regulations to the effect that institutions referred to in Section 5(1) nos. 1 and 2
shall connect to public service obligations in relation to the NemKonto system in accordance with
regulations laid down pursuant to (3). With the proposed provision, the Minister for Digital Govern-
ment will be able to lay down rules requiring Danish financial institutions and Danish payment in-
stitutions and e-money institutions that are account servicing providers of payment accounts to per-
form services in relation to the NemKonto system. Rules may be laid down to specify in greater de-
tail which institutions are subject to the obligation, for example on the basis of the institution’s busi-
ness model and product offerings or its number of payment accounts or customers. Thus, rules may
be laid down to define which institutions are subject to the obligation or, where appropriate, upon
application — make it possible to exempt institutions which, for example, due to their product range,
would be disproportionate to impose the public service obligation.

The purpose of the provision is to ensure that Danish institutions can be required to carry out
public service obligations in relation to the NemKonto system, if it turns out that there are not a suf-
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ficient number of institutions that voluntarily join the system pursuant to (1) to ensure that the pub-
lic sector payment administration functions effectively.

It is proposed that a provision shall be inserted as (3) by which the Minister for Digital Govern-
ment can lay down rules on the public service obligations that institutions subject to rules laid down
pursuant to (1) and (2) shall perform in relation to the NemKonto system, including reporting ac-
counts maintained at the institution in question, such as NemKontos to the NemKonto system ac-
cording to the instructions of private persons and legal entities and updating the NemKonto system
with correct information. The Minister for Digital Government may also lay down regulations on
security and technical requirements when reporting to the NemKonto system, etc.

The Minister for Digital Government will thus be able to lay down detailed rules in the proposed
provision on which public service obligations can be imposed on Danish financial institutions and
Danish account-servicing payment and e-money institutions, EU/EEA credit institutions, EU/EEA
payment institutions, EU/EEA e-money institutions, Faroese and Greenlandic financial institutions,
as well as Faroese payment and e-money institutions to perform as public service obligations.

‘Public service obligation’ means services which are so burdensome that commercial undertak-
ings operating under normal market conditions will not, by themselves, offer services on these
terms.

The obligations that could, for example, be laid down are rules requiring institutions to offer cus-
tomers to report accounts maintained at the relevant institution as NemKontos through the institu-
tion and that this is incorporated into the relevant working and business procedures of the institu-
tion, as well as to provide the customers of the institution with insight into which account at that in-
stitution is registered as NemKonto. The obligations may also include that, in connection with the
reporting of accounts to the NemKonto system according to the instructions of private persons and
legal entities, the institutions will have to assist the Agency for Digital Government in informing the
private person or legal entity concerned about the Agency for Digital Government’s processing of
personal data in the NemKonto system, cf. Articles 13-14 of the General Data Protection Regula-
tion. This will mean that the Agency for Digital Government, as data controller, will not indepen-
dently have to inform the registered persons again when the personal data are disclosed from the in-
stitutions to the Agency for Digital Government. Furthermore, it may also be obligations to report
to and receive information from the NemKonto system on relevant conditions, including designa-
tions and changes to NemKontos and on accounts that cannot be used as NemKontos, for example
because they are closed, and time limits for reports may be laid down.

The term ‘security requirements’ means requirements relating to the security of the interface of
the NemKonto system. This could include, for example, requirements for encryption as security
against hacking, malware and viruses, as well as requirements to secure data.

The term ‘technical requirements’ means requirements on institutions that are intended to ensure
the correct connection and use of the NemKonto system. This may, for example, be a requirement
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on how the institutions in question integrate into the NemKonto system in order to be able to fulfil
the public service obligations and requirements to assist the Agency for Digital Government in re-
solving any technical errors.

Rules may also be laid down stipulating that the costs associated with technical and security re-
quirements will have to be borne by the institutions concerned themselves.

It is proposed to insert as (4) a provision by which the Minister for Digital Government can lay
down rules stipulating that the Agency for Digital Government can provide support to institutions to
perform public service obligations in accordance with rules laid down pursuant to (1)-(3) and on the
processing and supervision of such cases, including rules on applications, deadlines, information
and documentation requirements, and requirements for a statement by an approved auditor.

It is expected that aid to operators in the financial sector, taken in isolation, may be contained
within the threshold laid down in Article 3(2) of Commission Regulation (EU) 2023/2832 of 13 De-
cember 2023 on the application of Articles 107 and 108 of the Treaty on the Functioning of the Eu-
ropean Union to de minimis aid granted to undertakings providing services of general economic in-
terest. This de minis aid could possibly be supplemented with support in accordance with Commis-
sion Regulation (EU) 2023/2831 of 13 December 2023 on the application of Articles 107 and 108
of the Treaty on the Functioning of the European Union to de minimis aid. In connection with the
payment of compensation, it will be up to the individual institution to declare how much de minimis
aid they receive in addition to the aid from this scheme.

The Minister for Digital Government — possibly in combination with a de minimis scheme — will
be able to lay down rules on a scheme for those institutions that exceed the de minimis threshold.
The scheme will comply with Commission Decision of 20 December 2011 on the application of Ar-
ticle 106(2) of the Treaty on the Functioning of the European Union to State aid in the form of pub-
lic service compensation granted to certain undertakings entrusted with the operation of services of
general economic interest (2012/21/EU), cf. the Official Journal of the European Union 2012 L 7/3.

As part of the proposed scheme, the Minister for Digital Government will be able to lay down
rules on standardised rates for specific services performed by the institutions in connection with the
scheme, as well as the detailed terms and conditions that institutions can receive payment for such
services, including requirements for application, verification, and documentation. This could, for
example, include standardised services for, inter alia, reporting the designation, amendment and
deletion of accounts in the NemKonto system on behalf of payees and for reporting error messages.

In addition, rules may be laid down on the calculation, determination, and payment of other sup-
port to the institutions, as well as the detailed terms and conditions for the institutions to receive
such support, including requirements for application, verification, and documentation. Among other
things, rules could be laid down stipulating that the Agency for Digital Government can supervise
compliance with the rules and that the institutions are obligated to document the net costs associated
with the imposed public service obligations, including requirements for the submission of separate
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accounts. It will also be possible to lay down rules on checks on the accuracy of submitted informa-
tion, such as by an auditor’s statement.

It is a prerequisite that the payment of aid to the institutions does not result in overcompensation
and the proposed authorisation will therefore not be used to lay down rules which involve overcom-
pensation of the institutions. It will also be possible to lay down rules that only partial compensation
of the institutions’ net costs takes place.

If there is overcompensation, the Agency for Digital Government is obligated under EU law to
recover it. It will thus also be possible to lay down rules for the repayment of overpaid aid and the
claim for interest thereon.

It is assumed that the scheme will initially run for a maximum period of 10 years. The Ministry
of Digital Affairs will then assess whether there is still a need for the scheme.

Reference is also made to para. 2.7.2 of the general explanatory notes of the draft Act.
Re Section 22

Under Section 5(1) of the Act on Public Payments, etc., the Minister for Digital Government ap-
points a system administrator who is tasked with managing the account information. A system ad-
ministrator can be appointed a public authority or a private company or the like. The Minister for
Digital Government shall lay down detailed rules for the activities of the system administrator, in-
cluding on the supervision of the system administrator’s activities and the right of appeal, cf. Sec-
tion 5(2) of the Act on Public Payments, etc.

It is proposed that as (1), a provision shall be inserted by which the Agency for Digital Govern-
ment is the system owner of the NemKonto system and makes the NemKonto system available to
public payers and private account intermediaries.

The NemKonto system is a central and critical public digital infrastructure, which is used by pub-
lic authorities to effectively and securely make payments to payees in Denmark. In order to carry
out this intention and to achieve the other purposes underlying the draft Act, the NemKonto system
shall be owned by the Agency for Digital Government and the Agency for Digital Government shall
be tasked with as an authority task to make the NemKonto system available to public payers and
private account intermediaries acting on behalf of private payers.

With the proposed scheme, the Agency for Digital Government will purchase and develop the
new NemKonto system, which is why, in the opinion of the Minister for Digital Government, it
should also be the Agency for Digital Government that shall be the system owner and perform the
tasks that follow. In addition, the Agency for Digital Government’s ownership of the NemKonto
system will provide the Agency with better opportunities to handle further development of the sys-
tem and ensure that the new system can meet the business needs of users to a greater extent than is
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currently the case. The Agency for Digital Government’s procurement of the NemKonto system
takes place in compliance with the procurement rules in force at any time.

It is therefore proposed that the Agency for Digital Government shall be the system owner of the
NemKonto system and shall make the NemKonto system available to public payers and to private
account intermediaries acting on behalf of private payers. The term ‘system owner’ means that the
Agency for Digital Government owns and is responsible for the NemKonto system. It is thus the
Agency for Digital Government’s responsibility to ensure the development, operation, maintenance,
and administration of the NemKonto system and that the system is continuously developed so that it
is up-to-date and at all times complies with current rules and standards for public IT systems, in-
cluding requirements on security

As the system owner, the Agency for Digital Government shall make the NemKonto system
available to public payers and private account intermediaries acting on behalf of private payers,
thereby allowing public payers and private account intermediaries to use the NemKonto system.
The Agency for Digital Government therefore has a special status as an instrument and technical
service for the entire public sector and shall accommodate all public payers’ request for connection
in accordance with the provisions of this Act. In this respect, the procurement law relationship be-
tween the Agency for Digital Government and the public payers is of an internal nature, charac-
terised by the Agency for Digital Government’s subordination to and dependence on the public pay-
ers when they submit their request for connection pursuant to the Act.

Public payers’ procurement of the NemKonto system from the Agency for Digital Government is
carried out in accordance with the Act and without public payers being able to negotiate conditions
for the use and remuneration of the NemKonto system. The economics of the solutions are based on
a model by which the collection of payment for use of the solutions is always adjusted to reflect the
actual costs of the solutions. Public payers have an obligation to acquire the NemKonto system by
the Agency for Digital Government, cf. Section 13(2).

The obligation of the Agency for Digital Government to make the system available to public pay-
ers entails an obligation to make the system available to the public payers’ use of the NemKonto
system to submit payment orders for payment via the system. If the NemKonto system is not avail-
able for a period of time, including not fully available, to the public payers, for example at sched-
uled downtime due to maintenance, instability, disruption of service, reduced capacity, or break-
downs, the Agency for Digital Government has an obligation to ensure that the system’s functions
are available as soon as possible so that payments can be made via the system. The individual pub-
lic payer itself will have an obligation to ensure that payments to payees can be made by other
means if the NemKonto system is not available. The Agency for Digital Government will, to the ex-
tent possible, assist public payers with access to payment information on payees from the
NemKonto system, if this is assessed proportionately and adequately. In this context, the Agency
for Digital Government may choose to prioritise the Agency’s available assistance, so that only cer-
tain public payers get access to payees’ payment information from the NemKonto system and for
defined payouts, while other public payers do not receive corresponding assistance. However, the
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primary obligation of the Agency for Digital Government for the unavailability of the system will
be to ensure that the system is made available again.

As the system owner, the Agency for Digital Government will be responsible for ensuring that in-
correct account numbers will not be linked to a payment order with public payers due to an error in
the NemKonto system. However, the Agency for Digital Government is not liable if the error is due
to circumstances outside the NemKonto system, e.g. in cases where the payee provides incorrect ac-
count information or a case officer at a public payer of error entering an account number in the
NemKonto system.

The obligation to make the system available to private account intermediaries acting on behalf of
private payers entails an obligation to make it possible for private account intermediaries to search
the account on behalf of private payers in exchange for payment. If the NemKonto system is not
available for private account intermediaries for a period of time, for example at scheduled down-
time as a result of maintenance or operation interruptions or breakdown, the Agency for Digital
Government has no obligation to assist private account intermediaries in providing account infor-
mation by other means. Depending on the underlying contractual relationship, each private account
intermediary or private payer will have to provide the account information by other means if the
NemKonto system is not available. Rules on this will be laid down pursuant to the proposed Section
22(4).

It is a prerequisite that the Agency for Digital Government’s liability towards private payers and
private account intermediaries is to be governed by the Order issued pursuant to the proposed provi-
sions of Section 18(5) and Section 19(4).

It is proposed that a provision shall be inserted as (2) by which the Agency for Digital Govern-
ment ensures the development, operation, maintenance, and administration of the NemKonto sys-
tem.

The term ‘development’ of the NemKonto system means the responsibility for ensuring that the
NemKonto system is set up, commissioned and put into service so that the system can be made
available to public payers and private account intermediaries acting on behalf of private payers.
With the proposed provision, the Agency for Digital Government will be responsible for ensuring
that the NemKonto system complies with the current rules and standards for public IT systems and
the requirements placed on the NemKonto system in the proposed scheme. The Agency for Digital
Government will also be responsible for new components or new functionality of the NemKonto
system as a result of e.g. a change in the business basis, new needs or new regulatory basis. The
Agency for Digital Government will be responsible for both defining a need for new development
and ensuring that the new development is implemented in the NemKonto system. To the extent that
it is required to withdraw the NemKonto system fully or partially from operation in order to per-
form development, the Agency for Digital Government may make the system inaccessible to users.
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The term ‘operation’ of the NemKonto system means responsibility for ensuring the efficient, se-
cure, and stable operation of the NemKonto system. With the proposed provision, the Agency for
Digital Government will be responsible for ensuring that the NemKonto system functions securely
and stably and is accessible to public payers and private account intermediaries. In this way, public
payers may use the system to add account information to a payment order and transmit it to the pay-
ment settlement institution of the public payer concerned, as well as that private account intermedi-
aries may use the system to conduct account searches.

The Agency for Digital Government shall, among other things, ensure that agreements are con-
cluded with the public payers’ payment settlement institutions or their operators of financial digital
infrastructures that perform tasks related to the receipt and processing of payment orders by the
public payers from the NemKonto system.

The term ‘maintenance’ means the activities that maintain the functionality and commercial value
of the NemKonto. With the proposed provision, the Agency for Digital Government will be respon-
sible for ensuring that the NemKonto system is maintained on an ongoing basis, with a view to en-
suring safe and stable operation. To the extent that it is required to withdraw the NemKonto system
wholly or partially from operation in order to carry out maintenance, the Agency for Digital Gov-
ernment may make the system inaccessible to users.

The term ‘administration’ means the responsibility for ensuring proper administration of the
NemKonto, including the administration of the NemKonto’s data and payment order processes.
With the proposed provision, the Agency for Digital Government will be responsible for ensuring a
correct and up-to-date register in accordance with the reported instructions, amendments, deletions,
and information in the NemKonto system. The Agency for Digital Government is also responsible
for providing support functions to users of the system, which can, among other things, assist with
instructing, changing and deleting accounts and handle enquiries about incorrect registrations and
processing of information in the NemKonto system.

It is proposed that a provision shall be inserted as (3), by which the Agency for Digital Govern-
ment may appoint public authorities or legal entities to carry out tasks pursuant to (2) on behalf of
the Agency for Digital Government.

It is proposed that the Agency for Digital Government may appoint other public authorities or
private enterprises to carry out tasks related to the development, operation, maintenance, and ad-
ministration of the NemKonto system on behalf of the Agency for Digital Government and that the
Agency for Digital Government may lay down rules for the performance of such tasks.

It is proposed that the Agency for Digital Government may appoint one or more public or private
providers to perform tasks that otherwise will be the responsibility of the Agency for Digital Gov-
ernment to system owner. If the Agency for Digital Government appoints a provider, the agreement
may lay down rules on the provider’s performance of tasks, including, for example, requirements
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for standards on task performance or rules on the use of subcontractors by the designated public au-
thority or private enterprises.

The agreement could also, for example, aim to limit the abuse opportunities for the persons who
have access to the NemKonto system. This can be done, for example by drawing up security proce-
dures, by security clearances for employees who are to have access to the NemKonto system and by
ensuring that only a narrow circle has direct access to information in the NemKonto system. It can
also be agreed that it shall be possible to check who has drawn information from the NemKonto
system and what specific information the individual employee has drawn.

It should also be stated in the Agency for Digital Government’s agreement with a provider that
the designated public authority or private enterprise shall have or take out insurance to cover any
losses associated with misuse of the information. In this respect, it is noted that only employees who
are employed in positions where there is a particular need to extract information from the
NemKonto system are approved to access the system. The information that becomes known to these
employees will be covered by professional secrecy in accordance with the general rules on the con-
fidentiality of public employees. In addition, public payers and anyone carrying out tasks under the
draft Act will be obliged to observe professional secrecy with regard to unauthorised persons with
regard to information on the technical and security configuration and on processes for maintaining,
maintaining and operating security in the NemKonto system, cf. the proposed Section 24 and the
comments thereto.

The agreement should also contain rules on the Agency for Digital Government’s supervision of
the designated public authority or private enterprise. The Agency for Digital Government will have
overall responsibility for the NemKonto system and shall ensure that the designated providers are
competent and that they will be able to perform the assigned tasks in an appropriate and best way,
including compliance with the legal requirements to which the Agency for Digital Government is
subject in connection with development, operation, maintenance, and administration of the
NemKonto system.

It is proposed to insert as (4) a provision by which the Minister for Digital Government can lay
down rules on the provision to public payers and private account intermediaries, cf. the proposed
provision in (1).

It is expected that the authorisation will be used to lay down rules that determine how the Agency
for Digital Government makes the NemKonto system available, as well as the service that the pub-
lic payers will receive. In addition, it is expected that rules will be laid down for handling error re-
ports, the possibility of receiving support, etc.

Rules on the connection and use of the NemKonto system by public payers pursuant to the pro-
posed Section 10 may be laid down.
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The authorisation also allows laying down rules on the provision of the NemKonto system to pri-
vate account intermediaries. Such rules may establish how the Agency for Digital Government
makes the NemKonto system available to private account intermediaries and the services that the
private account intermediaries can receive. It is assumed, in accordance with the comments on the
proposed Section 22(1), that rules will be laid down to the effect that if the NemKonto system is not
available for private account intermediaries for a period of time, the Agency for Digital Govern-
ment has no obligation to provide account information by other means. Similarly, rules may be laid
down stipulating that the Agency for Digital Government is not obligated to assist private account
intermediaries with assistance if the NemKonto system is otherwise not fully available to private ac-
count intermediaries. Each private account intermediary or private payer will, depending on the un-
derlying contractual relationship, be required to provide the account information by other means if
the NemKonto system is not available.

Rules may be laid down on the connection and use of the NemKonto system by private account
intermediaries pursuant to the proposed Section 19(3).

Reference is also made to para. 2.8.2 of the general explanatory notes of the draft Act.
Re Section 23

Pursuant to Section 5b of the Act on Public Payments, etc., the Minister for Digital Government
may make the NemKonto system available to Greenlandic authorities.

It is proposed to insert as (23) a provision by which the Minister for Digital Government can
make the NemKonto system available to the Greenlandic authorities.

It is thus proposed that the Agency for Digital Government will be able to equate Greenlandic au-
thorities with Danish authorities with regard to connection to the NemKonto system. The legal basis
does not change the proposed territorial scope of the Act, as it only provides the legal basis to make
the NemKonto system available. The substantive rules on public payments, including for private in-
dividuals, legal entities and public payers, shall be drawn up by the Government of Greenland. The
Act therefore only provides for Greenlandic public payers to be connected to the NemKonto system
under the same conditions as Danish public payers are connected to.

However, it will be a necessary prerequisite for the Greenlandic authorities to have access to the
payee’s CPR number, CVR number, SE number or P number in order to be able to use the
NemKonto system, as the payee is identified through these numbers when a payment order is sent
through the NemKonto system.

Reference is also made to para. 2.8.2 of the general explanatory notes of the draft Act.
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Re Section 24

It follows from Section 152(1) of the Penal Code that a person who acts or has worked in a public
service or an office and who unlawfully discloses or uses confidential information to which the per-
son concerned has become aware is punishable by a fine or imprisonment of up to 6 months. It also
follows from Section 152(3) of the Penal Code that a piece of information is confidential when it is
described as such by law or other valid provision, or when it is otherwise necessary to keep it secret
in order to protect essential considerations of public or private interests.

Section 152a of the Penal Code states that the provision in Section 152 applies mutatis mutandis
to anyone who is or has been engaged in tasks carried out in agreement with a public authority. The
same applies to those who work or have worked in telephone installations recognised by the public
authorities.

Section 27(1) to (4) of the Public Administration Act specifies a number of considerations of
public and private interests which may — after a specific assessment in each individual case — lead to
the information being confidential and thus subject to professional secrecy. The provision is de-
signed in such a way that there is a great overlap between, on the one hand, the information that is
exempted from the right of access to documents pursuant to Sections 30-33 of the Access to Public
Administration Files Act and, on the other hand, the information that is considered confidential pur-
suant to the provision on professional secrecy in Section 27 of the Public Administration Act.

Section 31 of the Access to Public Administration Files Act states that the right of access may be
restricted to the extent that it is of significant importance for the security of the State or the defence
of the right of defence. The provision assumes that restrictions on the right of access can only be in-
voked if it is information of significant importance for the security of the State or the defence of the
right of defence. It is therefore not in all cases that the consideration of the security of an IT system
can justify an exception to information from access to documents pursuant to Section 31 of the Ac-
cess to Public Administration Files Act. As a result, it is therefore not all information on, inter alia,
the technical and security configuration of a public authority’s IT system that is covered by profes-
sional secrecy in Section 27(2) sentence 1 of the Public Administration Act.

It is proposed to insert as (24) a provision under which public payers and anyone carrying out
tasks under this Act or rules laid down pursuant thereto, and anyone who otherwise provides assis-
tance thereto, are subject to the responsibility under Sections 152—-152f of the Criminal Code
obliged to observe professional secrecy with regard to information on the technical and security de-
sign and on processes for development, operation, maintenance and administration of security in the
NemKonto system. As the system owner, the Agency for Digital Government will be responsible
for development, operation, maintenance, and administration of the NemKonto system. For a de-
tailed description of the Agency for Digital Government’s responsibilities as system owner, please
refer to Section 22 of the draft Act and the comments thereto.
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The proposal means that there are more subjects covered by the obligation of professional se-
crecy than by Sections 152—152f of the Criminal Code. The obligation of professional secrecy will
thus, in addition to the Agency for Digital Government’s employees and the provider to the
NemKonto system, include public payers, affiliated institutions, private account intermediaries and
anyone carrying out tasks under the Act or otherwise providing assistance in this regard.

The proposed provision also implies that professional secrecy with regard to information on the
technical and security configuration and on processes for development, operation, maintenance, and
administration of security in the NemKonto system applies without further thought, i.e. without
needing to make a specific assessment of whether disclosure or provision of the information would
entail a security risk. The professional secrecy shall apply to all information of the aforementioned
nature.

The proposed provision also means that the information covered by professional secrecy cannot
be disclosed to unauthorised persons, i.e. private parties who do not perform tasks under this draft
Act. As far as disclosure to other administrative authorities is concerned, the issue is regulated by
the general rules in particular Sections 28 and 31 of the Public Administration Act.

The special secrecy obligation is also superseded by the disclosure obligation that may be laid
down in other legislation, e.g. Section 9 of the Act on Research and Investigation Commissions, and
Section 19(1) of the Act on the Ombudsman of the Danish Parliament. The proposed provision thus
does not prevent public authorities from disclosing information, etc. to other public authorities to
the extent that this is necessary for them to carry out the tasks assigned to them or to the extent that
such an obligation arises from other legislation.

The special obligation of professional secrecy provision will entail, inter alia, a restriction on the
possibility of access to documents under the Access to Public Administration Files Act, as the mat-
ters covered by the provision may be exempted with reference to Section 35 of the Access to Public
Administration Files Act.

In addition, the special obligation of professional secrecy will mean that the authority for which
access is sought will be prevented from providing additional access at its own discretion in informa-
tion covered by the professional secrecy, cf. Section 14 of the Access to Public Administration Files
Act, cf. the Access to the Public Administration Files Act with comments by Mohammed Ahsan,
third edition, 2022, p. 357.

Reference is also made to para. 2.9.2 of the general explanatory notes of the draft Act.
Re Section 25
It follows from Section 10 of the NemKonto Order that the NemKonto system in NemKonto in

the NemKonto register contains two types of registrations of information on bank account accounts,
on the one hand the registration of NemKonto and on the other the registration of specific accounts.
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Section 16(1) and (2) of the NemKonto Order states how the current update of NemKonto and spe-
cific accounts is primarily intended to be carried out in the NemKonto register. The Agency for
Digital Government is the data controller for the NemKonto register, including information on spe-
cific accounts in accordance with the General Data Protection Regulation and the Danish Data Pro-
tection Act, cf. Section 33(1) of the NemKonto Order. Under Section 4a of the Act on Public Pay-
ments, etc., information from the NemKonto system of payments from public authorities may be
disclosed to a recovery system administered by the Customs and Tax Administration. The Agency
for Digital Government may disclose citizen and enterprise account numbers to private payers and
public authorities, cf. Section 5a(1) of the Act on Public Payments, etc., and Section 14 of the
NemKonto Order.

It is proposed that as (1), a provision shall be inserted by which the Agency for Digital Govern-
ment can process information on private persons and legal entities, including information on
NemKontos and benefit-specific accounts, and other matters, when such information is necessary
for the development, operation, maintenance, and administration of the NemKonto system.

As the system owner, the Agency for Digital Government will be responsible for development,
operation, maintenance, and administration of the NemKonto system, cf. Section 22 of the draft Act
and the comments thereon. It is therefore proposed that the Agency for Digital Government in the
NemKonto system will be able to establish and maintain records of information, including personal
data, when such information is necessary for the development, operation, maintenance, and admin-
istration of the NemKonto system.

With the proposed scheme, the Agency for Digital Government will be able to establish and
maintain records of information on private persons and legal entities’” NemKontos and benefit-spe-
cific accounts, so that the NemKonto system can identify, via an identifier, the payee’s account to
which payment is to be made.

It is the assessment of the Ministry of Digital Affairs that the proposed NemKonto scheme is
based on a necessary premise that information on beneficiary NemKonto and benefit-specific ac-
counts is registered in the NemKonto system, since otherwise the scheme will not be able to work in
practice.

The NemKonto system will have to contain account information in the accounts specified by the
payees as NemKonto or benefit-specific accounts. The account information recorded in the
NemKonto system will, for domestic accounts, be the account number. Where the payee specifies a
foreign account, the account details will be 1) IBAN number, 2) BIC/SWIFT code, alternative bank
code and account number if the account does not have an IBAN number, 3) the institution’s name,
4) institution address, 5) country and 6) the currency of the account.

In addition, it is proposed that each payee must be registered with a secure and unique identifier
in the form of a CPR number for private persons and a CVR number, SE number and/or P number
for legal entities. The NemKonto system will thus contain the personal data of the natural persons
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who have designated a NemKonto or benefit-specific accounts to the NemKonto system. The Min-
istry of Digital Affairs is of the opinion that it will be necessary to identify natural persons via their
CPR numbers in order to ensure that public payers will be able to make payments to the correct
payment location.

Furthermore, it is proposed that the Agency for Digital Government in the NemKonto system
will be able to establish and maintain records of information on other matters, when such informa-
tion is necessary for the development, operation, maintenance, and administration of the NemKonto
system. This will include, for example, information on name, address and guardianship, as well as
information relating to the individual instructions, such as the date when an account has been acti-
vated and registered as a NemKonto in the NemKonto system, and how the account has been desig-
nated to the NemKonto system.

In addition, other conditions may also include data from the Modular Register and data from the
Financial Institutions Register (PI register) for validation of designated accounts in the NemKonto
system.

The modular register is a register containing information on the ranges of accounts in which Dan-
ish financial institutions issue accounts and on which algorithm is used to calculate modular digits.

The PI register is a register of Danish financial institutions’ registration numbers.

The NemKonto system will be able to use the Modulus and PI registers to perform a modular val-
idation of designated accounts. Modular validation is the validation of whether a given domestic ac-
count and registration number complies with the rules for the modulus in relation to the records in
question.

In connection with the development, operation, maintenance, and management of the NemKonto
system, the rules and principles resulting from the General Data Protection Regulation and the Act
will have to be complied with. The Ministry of Digital Affairs will involve the Danish Data Protec-
tion Agency as necessary.

It is proposed that as (2) a provision shall be inserted according to which the Agency for Digital
Government is the data controller for the processing of personal data in the NemKonto system.

The Agency for Digital Government is hereby proposed to be the data controller for all process-
ing operations in the NemKonto system.

As the data controller, the Agency for Digital Government will be responsible for complying
with the data controller’s obligations under the General Data Protection Regulation and the Danish
Data Protection Act. This includes ensuring data protection by design and by default in the
NemKonto system, cf. Article 25 of the General Data Protection Regulation (GDPR), establishing
the necessary security measures on the basis of a risk assessment, cf. Article 32 of the GDPR, and
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carrying out a data protection impact assessment, cf. Article 35 of the GDPR, if necessary. The
Agency for Digital Government will also have to carry out the obligation to provide information
and process requests received from the data subjects to exercise their rights under the General Data
Protection Regulation.

It is assumed that the Agency for Digital Government, as data controller, will be able to process
the information, including personal data, which is necessary to make the NemKonto system avail-
able to public payers and private account intermediaries. This will also include personal data neces-
sary for the establishment of the proposed NemKonto system, including in connection with, inter
alia, the migration of information from the existing system to the new system upon the transition
from the old system to the new system.

The processing carried out by the Agency for Digital Government in the NemKonto system as
the data controller will include, inter alia, recording the payment order, affixing the payee’s
NemKonto or benefit-specific account, comparing information on the payee and nature of the bene-
fit with information on debtors received from the Debt Collection Agency, and registering return re-
sponses from the payment settlement institution in relation to the execution of the payment transac-
tion.

A public payer’s submission of a payment order to the NemKonto system will be a disclosure of
personal data to the Agency for Digital Government. Under the proposed scheme as the data con-
troller, the Agency for Digital Government will carry out the processing of the payment order in the
NemKonto system before the payment order is passed to the payment-settlement institution, which
will carry out the payment on behalf of the public payer.

When a private account intermediary on behalf of a private investor sends an inquiry to the
NemKonto system, it will be a disclosure of personal data to the Agency for Digital Government
which will be the data controller for the processing in the NemKonto system. After processing in
the NemKonto system, the Agency for Digital Government will disclose the payee’s account infor-
mation to the private payer via the private account intermediary, who will be the data controller for
any further processing.

In connection with the Agency for Digital Government’s disclosure of personal data, the recipient
of the personal data will become the data controller. The Customs and Tax Administration, the pub-
lic payer, the settlement institution, the private payer or an institution subject to public service
regime will be able to process the transferred personal data for other purposes if this follows from
the general processing rules of the General Data Protection Regulation and the Data Protection Act.
For example, the payment settlement institution could have an accounting obligation, which is why
the institution will be able to process personal data independently for this purpose.

If the Agency for Digital Government chooses to appoint public authorities or legal entities to
carry out tasks assigned to the Agency for Digital Government as system owner on behalf of the
Agency, the designated public authorities or legal entities will act as data processor on behalf of the

185



Agency for Digital Government. The designated public authorities or legal entities will thus only
process the personal data in question on behalf of the Agency for Digital Government on instruc-
tions and pursuant to a written data processing agreement in accordance with the rules on this in Ar-
ticles 28-29 of the General Data Protection Regulation. For a detailed description of the Agency for
Digital Government’s tasks as system owner, please refer to Section 22 of the draft Act and the
comments thereto.

On the Agency for Digital Government’s instructions, migration of data, including personal data,
into the NemKonto system will be possible from one designated public authority or legal entity to
another. A designated public authority or legal entity will act as a data processor exclusively for the
Agency for Digital Government. This is thus an agreement basis, where the Agency for Digital
Government can choose to terminate the agreement and take back or move data.

It is the assessment of the Ministry of Digital Affairs that the Agency for Digital Government’s
retrieval, processing and transferring of personal data in the NemKonto system complies with Arti-
cle 6(1) subpara. e of the General Data Protection Regulation, according to which processing of
non-sensitive personal data is lawful, if processing is necessary for the performance of a task carried
out in the public interest or in the exercise of official authority vested in the data controller. Thus,
this means that the Agency for Digital Government’s retrieval, processing, and transfer of personal
data will be done in connection with the performance of the tasks that will be assigned to the
Agency by the draft Act. Reference is made to Sections 22-23 of the draft Act and the comments
thereon. In addition, it is the Minister for Digital Government’s assessment that the disclosure of
personal data and other information to users of the NemKonto system’s control and supervisory
tasks will take place as part of the fight against organised crime. The Minister believes that disclo-
sure of the information could strengthen the effectiveness of controls carried out by users and re-
duce the burden of the control on users. The Agency for Digital Government’s processing of CPR
numbers may take place in accordance with Section 11(1) of the Data Protection Act, according to
which public authorities may process information on CPR numbers for the purpose of unique identi-
fication. In the NemKonto system, CPR numbers will be the private individuals’ identifier for both
designated accounts in the NemKonto and for payment orders made by public payers or private
providers’ account searches.

It is proposed that as (3) a provision shall be inserted by which the Minister for Digital Govern-
ment can lay down rules to the effect that the Agency for Digital Government can process informa-
tion on private persons and legal entities in the NemKonto system when this is necessary for users
of the NemKonto’s control and supervisory tasks.

The Ministry of Digital Affairs wishes to strengthen the efforts of the NemKonto system opera-
tors to better control and prevent financial crime, including fraud and misuse of NemKontos. The
NemKonto system will contain information that can be used to reduce the risk of payout to a
NemKonto that has be subjected to fraud, which is considered to be in the interest of both the payer
and the payee. The Ministry therefore considers that the draft Act shall also allow the Minister for
Digital Government to lay down rules to the effect that the Agency for Digital Government can also
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process information on private persons and legal entities when this is necessary for users of the
NemKonto system’s control and supervisory tasks.

It is primarily considered necessary to process information where necessary in the interest of
users of the control and supervisory tasks of the NemKonto, which is why the provision is limited
to this.

‘Control and supervision tasks’ means tasks which aim to reduce the risk of unintended errors,
fraud and misuse with users of the NemKonto’s funds.

‘Users of the NemKonto system’ means the actors who directly or indirectly use the NemKonto
system and who are covered by this draft Act. This will include, for example, public payers, pay-
ment settlement institutions, private payers and institutions that keep accounts that can be desig-
nated to the NemKonto system.

By virtue of the authorisation, the Minister for Digital Government will be able to lay down rules
to the effect that the Agency for Digital Government will be able to process data on private persons
and legal entities in cases other than those specified in (1).

It is the Ministry’s assessment that detailed rules on the Agency for Digital Government’s pro-
cessing of information on private persons and legal entities, when necessary in the interest of users
of the NemKonto system’s control and supervisory tasks, are most appropriately laid down at Order
level. The reason for this is to ensure as concrete and agile regulation as possible. At the same time,
it will be possible to ensure that new tools, information, etc., which the Agency for Digital Govern-
ment will be able to use within the framework established by the draft Act, can be taken into ac-
count and further regulated on an ongoing basis. In addition, it will be possible to ensure that the
technological possibilities for processing large quantities of data are accompanied by detailed rules
on security of processing, including on access to data.

It is assumed that, with the authorisation, the Minister for Digital Government will be able to lay
down rules on the applicable control and supervisory tasks. The Agency for Digital Government
will be able to process information on private persons and legal entities, including rules on which
private paying private account intermediaries can receive information. The individual user will have
to request information from the Agency for Digital Government and be responsible for ensuring that
the specific request is based on a control or supervisory task.

It is also assumed that, under the authorisation, the Minister for Digital Government will be able
to lay down rules to the effect that the Agency for Digital Government will be able to process infor-
mation on, for example, the date when an account has been activated and registered as a NemKonto
in the NemKonto system for a payee, how many payees who currently have a given account regis-
tered as a NemKonto in the NemKonto system and the relevant payees’ CPR numbers, CVR num-
bers, SE numbers or P numbers, and information on how the account has been designated to the
NemKonto system.
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The processing of personal data must also take place within the framework of the GDPR and the
Danish Data Protection Act. The draft Act is not intended to change this.

The issue of notification and access to data, etc. must therefore be decided in accordance with the
general rules of the General Data Protection Regulation and the Danish Data Protection Act.

In connection with the decision as to which information on private persons and legal entities the
Agency for Digital Government will process, the Minister will make an assessment of whether it is
objective and proportionate to process the type of information in question. This ensures that the type
of information in question is processed only if it is necessary and does not go beyond what is re-
quired for the purpose.

The draft Act does not derogate from the rules relating to professional secrecy or other specific
national and EU law restrictions on the processing of data. Information on private persons and legal
entities that are subject to the rules of special professional secrecy provisions will therefore be ad-
ministered in accordance with the conditions resulting from the individual provisions of profes-
sional secrecy and will comply with the rules on the same.

As stated under para. 2.10.2.3 of the general comments, the Minister for Digital Government will,
pursuant to (3) and within the framework of Article 23 of the General Data Protection Regulation,
lay down detailed rules to the effect that the Agency for Digital Government may further process
personal data for purposes other than those for which they were originally collected, regardless of
the compatibility of the purposes (purpose limitation principle).

In exercising the authorisation, the requirements set out in Article 23(2) of the Regulation must
be met, which means that, by issuing a regulation restricting, inter alia, the purpose limitation prin-
ciple, at least specific provisions, where applicable, must contain specific provisions relating to the
provisions required by Article 23(2).

In concrete terms, the limitation of the purpose limitation principle means that the Agency for
Digital Government is given access to process personal data in the NemKonto system for use by
users of the NemKonto’s control and supervisory tasks.

It follows from Report No 1565/2017 of the Ministry of Justice on the General Data Protection
Regulation, page 158, that such an approach, whereby the legislation makes derogations from the
Regulation, is in accordance with the General Data Protection Regulation, provided that the deroga-
tion meets the requirements laid down in Article 23 of the Regulation.

The limitation of the purpose limitation principle is deemed to be a necessary and proportionate
measure in a democratic society in the interests of users of the controlling and supervisory tasks of
the NemKonto system. Among other things, the purpose is to ensure the regulatory basis for the
processing of personal data for control purposes that can be used by users of the NemKonto system
to recognise patterns and signs of fraud across payees.
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The information will be compiled and passed on to users and then only shown in the system log
of the NemKonto, which will be deleted on an ongoing basis.

Pursuant to the proposed (2), the Agency for Digital Government will become the data controller
for the processing of the data in the NemKonto system, and users of the NemKonto system will be-
come data controllers upon receipt of the data.

It should be noted that the general requirements of, inter alia, proportionality and data minimisa-
tion remain applicable in respect of the use of the personal data. It is therefore assumed that the au-
thority to lay down rules stipulating that information may be used for control and supervision tasks
for users of the NemKonto system is not used to a greater extent than is necessary to ensure that the
intended purpose of the draft Act is achieved. The Agency for Digital Government will also not
carry out profiling of personal data, but will only collect data that may be relevant to the person in
question using the NemKonto system.

It is proposed that a provision shall be inserted as (4), by which the Minister for Digital Govern-
ment shall lay down rules on the processing of information in the NemKonto system, including re-
trieval and disclosure of information from the NemKonto system and on the collection of fees in
connection with the disclosure of the information.

It is the assessment of the Ministry of Digital Affairs that it will be necessary to lay down addi-
tional rules on the processing of information, including personal data, in the NemKonto system, so
that the Agency for Digital Government, as system owner of the NemKonto system, can make the
NemKonto system available to public payers and private account intermediaries.

The authorisation to lay down rules will have to be used, inter alia, to lay down new and adapted
provisions on information that is collected and processed in the NemKonto system. In this way, the
NemKonto system can be easy and flexible to adapt to a digital development or a general social de-
velopment.

It is proposed that the Agency for Digital Government will be able to obtain information for the
NemKonto system when such information is necessary for the performance of tasks as a system
owner.

For example, the Agency for Digital Government will be able to obtain information from public
payers about benefit-specific accounts connected with the public payer in question. This will mean
that public payers will be responsible for ensuring that the information transmitted is correct and
up-to-date at all times, cf. the proposed Section 11 and the comments thereto.

The general rules of the Public Administration Act on the exchange of information between ad-
ministrative authorities shall apply mutatis mutandis to the Agency for Digital Government’s activi-
ties in relation to the NemKonto system.
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The Agency for Digital Government will also be able to obtain other necessary data. For exam-
ple, the Agency for Digital Government will be able to obtain the necessary information from the
Modular Register and the PI register from Finance Denmark.

The Minister for Digital Government will also have to lay down rules on the Agency for Digital
Government’s disclosure of information to the Customs and Tax Administration in connection with
the performance of tasks pursuant to Section 17 of the draft Act on offsetting. Relevant information
will include, for example, information on the payee’s identity in the form of a CPR number, CVR
number, SE number, or P number, which apply to the public payer, the type of benefit (the nature of
the benefit), the payment amount, as well as the payee’s NemKonto, benefit-specific account or
other account.

In addition, the Minister for Digital Government will have to lay down rules as to which personal
data the Agency for Digital Government can disclose to public payers and private payers. It is pro-
posed, for example, that the Agency for Digital Government will only be able to disclose personal
data in connection with a public payer’s payment of sums of money to a payee or a private payer’s
account search.

Furthermore, it is proposed that rules may be laid down allowing the Agency for Digital Govern-
ment to disclose personal data to the public payer’s payment-settlement institution in connection
with a public payer’s payment of sums of money.

In addition, it is proposed that rules may be laid down allowing the Agency for Digital Govern-
ment to disclose information to institutions covered by public service schemes in connection with
the performance of the tasks that will be assigned to the institutions under the draft Act.

It is also proposed that the authorisation may be used to lay down rules to the effect that the
Agency for Digital Government will be able to disclose information on private persons and legal
entities that the Agency for Digital Government can process in accordance with (3).

For example, it is proposed that rules may be laid down stipulating that the institution in which an
account is designated as a NemKonto will be able to receive information on the payee who has the
account registered as its NemKonto.

Furthermore, it is proposed that rules may be laid down to allow private payers via private ac-
count intermediaries to receive information on private persons and legal entities. In this context, it is
assumed that rules shall be laid down stipulating that the Agency for Digital Government will only
be able to disclose the information in question to certain private payers where there is a high likeli-
hood of fraud and misuse. By way of example, consumer credit companies and lending companies
that pay payday loans [quick loans] will be able to be covered.

Finally, it is proposed that rules may be laid down to the effect that public payers may receive in-
formation about private persons and legal entities in connection with payments to payees. It is as-
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sumed that, in practice, the public payers’ settlement institutions will have to receive the informa-
tion from the Agency for Digital Government.

It should be noted that the proposed provision does not intend to change the public authorities’
access to obtain the information that has been obtained by the Agency for Digital Government upon
request. Furthermore, the proposed provision does not intend to change the extent to which the
Agency for Digital Government, on the basis of a specific assessment, can disclose information to
public authorities. These questions are decided in accordance with the general rules on the disclo-
sure of data between public authorities, including the rules laid down in the Danish Data Protection
Act, the General Data Protection Regulation and the Public Administration Act.

It is also assumed that rules will be laid down stipulating that information may only be disclosed
to entities authorised to use it. This does not entail a requirement for explicit statutory authority in
all cases, but may specifically be the case in relation to certain information, such as CPR number in-
formation.

It is assumed that rules shall be laid down stipulating that users of the NemKonto system will
have to pay a fee for the receipt of information on private persons and legal entities when the infor-
mation is received as part of the users’ control and supervision tasks. The fee will be set in a cost-
reflected manner and shall ensure coverage of all costs associated with the Agency for Digital Gov-
ernment’s processing and disclosure of the information.

It is also assumed that rules will have to be laid down on the storage of data, including personal
data in the NemKonto system. The Ministry of Digital Affairs is of the opinion that, for example,
rules should be laid down stipulating that the information on a specified account in the NemKonto
system is definitively deleted after the account has been registered as deleted in the NemKonto sys-
tem upon the death of a private person, upon the termination of a legal entity, or if a natural person
ceases to be an employer or self-employed person. It is expected that the obligation to finally delete
the information from the NemKonto system will arise no later than 2 years after the Agency for
Digital Government has registered the assigned account as deleted from the NemKonto system. It is
expected that this will lead to final deletion of such information no later than 5 years after the death
of a private person, upon termination of a legal entity, or if a natural person ceases to be an em-
ployer or self-employed person.

Finally, it is envisaged that the Minister for Digital Government will have to lay down rules on
the retention of information on previously designated accounts, payments from public payers and
account searches. The Ministry considers that a deletion period could be appropriately set at 10
years, calculated from the registration in the NemKonto system, in order to satisfy the needs of pay-
ees or liquidators to document previously designated NemKontos, information on public services
received or private paying users’ account searches. However, the Ministry of Digital Affairs, in
consultation with the Agency for Digital Government, will consider a different deletion period if
this is deemed necessary. If the information on an assigned account is definitively deleted due to the
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death of the private person or the termination of the legal entity, information on previously desig-
nated accounts, payments from public payers and account searches are deleted at the same time.

The obligation to perform final deletion will in all cases be the responsibility of the Agency for
Digital Government as data controller.

Reference is also made to para. 2.10.2 of the general explanatory notes of the draft Act.
Re Section 26

In accordance with Section 34 of the NemKonto Order, the CPR authority makes information
from the CPR register available, so that the NemKonto can be updated with changes in the list of
CPR numbers. Furthermore, it states that the CVR authority shall make information from the CVR
register available, so that the NemKonto register can be updated with changes to the list of CVR
numbers and P numbers. The same applies to the Customs and Tax Administration, which must
make SE information from the Business System available, so that the NemKonto register can be up-
dated with changes to the list of SE numbers.

It is proposed that a provision shall be inserted as Section 26, by which the Agency for Digital
Government can obtain the information necessary for the development, operation, maintenance, and
administration of the NemKonto system from the Customs and Tax Administration, the Central Per-
son Register, and the Central Business Register.

It is thus proposed that the Agency for Digital Government, as part of carrying out the task of
system owner of the NemKonto system, can obtain information from central authorities and regis-
ters when it is necessary for the NemKonto system. This also includes personal data.

For a detailed description of the Agency for Digital Government’s tasks as system owner, please
refer to Section 22 of the draft Act and the comments thereto.

It is the assessment of Ministry of Digital Affairs that it will be necessary to obtain information
on payees from the Customs and Tax Administration, the Central Person Register and the Central
Business Register in order to be able to ensure the payee’s identity in the NemKonto system. The
Agency for Digital Government will thus be able to obtain information from the Central Person
Register on private persons’ CPR numbers, name and address information, guardianship and status
codes, as well as information on legal entities’ CVR and P numbers, name and address information,
company form and status from the Central Business Register and SE numbers, from the Customs
and Tax Administration.

In addition, it is proposed that the relevant registers will be able to provide the Agency for Digital
Government with ongoing updates, so that the Agency for Digital Government can, for example, re-
ceive information on this when a payee moves away from Denmark, a legal entity terminates or oth-
erwise changes in a payee’s identification.
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Furthermore, in the assessment of the Ministry of Digital Affairs, it will also be necessary to ob-
tain information, including personal data, from the Customs and Tax Administration so that the
NemKonto system can carry out an assessment on behalf of the public payers of whether there are
grounds for debt settlement, cf. the proposed Section 17 and the comments thereto. The information
will only be information on the debtor’s identity in the form of a CPR number, CVR number, SE
number or P number and, in certain cases, which authority is the claimant and the type of benefit
against which the claim may be offset (nature of benefit). It will not be necessary to obtain informa-
tion on the size and nature of the debt.

The NemKonto system will have to validate CPR numbers and CVR numbers upon designation,
on payment orders received and upon receipt of information from the Customs and Tax Administra-
tion. In order for validation to take place, data from the Central Person Register and the Central
Business Register on private persons and legal entities will be processed, regardless of whether or
not they have designated an account in the NemKonto system.

The NemKonto system will have to process a large amount of payment orders on a point-by-
point basis within a short period of time in order to ensure that the payment orders can be sent in
time to the settlement institution required to execute the payment transaction. In order to ensure the
operational security of the NemKonto system, by being able to operate independently of external
networks and data sources, it is proposed that information from the Customs and Tax Administra-
tion, the Central Person Register and the Central Business Register will be stored in the NemKonto
system. This will also ensure that validation, assessment of the debt settlement and control can be
carried out immediately, so that the large volumes of data can be processed quickly without over-
loading the system. In the role of data controller, the Agency for Digital Government will assess
whether information on certain groups of persons can be deleted immediately after receipt based on
the fact that the proportion of persons who have designated a NemKonto is low.

It is not intended that there may be any changes to the conditions for registration in the registers
from which information is obtained. The collection of information by the Agency for Digital Gov-
ernment cannot, therefore, mean that a payee cannot be registered if the conditions for registration
are otherwise met.

Reference is also made to para. 2.10.2.5 of the general explanatory notes of the draft Act.
Re Section 27

Under Section 6a(1) of the Public Payments Act, etc., the Minister for Digital Government may
lay down rules on financial compensation for natural persons covered by Section 1(1) who have not
received legitimate payment due to fraud or error when designating or amending NemKonto. It is a
condition for payment of compensation under Section 6a(1) that the relationship has been reported
to the police as an immediate follow-up of knowledge of the criminal relationship, cf. Section 6a(4)
of the Act.
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Section 1(3) and (4) of Order no. 351 of 28 March 2023 on the payment of financial compensa-
tion for the fraud or error of instruction or amendment of NemKonto states that compensation to
natural persons covered by the scheme cannot be granted if the applicant, through a grossly negli-
gent or intentional act, has contributed to fraud or error of designation or amendment of NemKonto
having led to the applicant not having received a legitimate payment. The compensation can be
granted if the applicant, due to mental illness, reduced mental functional capacity or similar condi-
tion, has not been able to act prudently. However, this is based on a specific assessment.

It is proposed that as (1) a provision shall be inserted by which the Agency for Digital Govern-
ment may, upon application, grant and pay financial compensation to private persons who have not
received a legitimate payment as a result of a criminal offence or as a result of errors in the designa-
tion or amendment of an account in the NemKonto system.

With the proposed scheme, the State will be able to compensate private persons who have lost a
justified payment when the private person has not voluntarily received it as a result of a criminal of-
fence or as a result of an error in designation or amending an account in the NemKonto system.

It is proposed that the compensation scheme only covers compensation of private persons, as le-
gal entities in the proposed scheme will have to present documentation by instructing NemKonto,
which is more comprehensive than that which must be provided by private persons. In addition,
when instructed by legal entities to a public payer, manual case processing is required in order to
verify that it is the authorised signatory who designates a NemKonto on behalf of the legal entity.

As legal entities will not be covered by the proposed compensation scheme, questions on the
compensation of legal entities as hitherto have to be assessed under the general agreement and bond
law.

It is proposed that the compensation scheme shall cover payments from both public and private
payers to private individuals. Furthermore, it is proposed that the compensation scheme covers both
payments to the NemKonto and benefit-specific accounts of private persons.

It is proposed that the Agency for Digital Government shall become the competent authority to
decide on compensation, so that there is only one administrative authority to manage the allocation
and payment of compensation under the proposed scheme.

It is thus proposed that the Agency for Digital Government may, upon application, grant and pay
financial compensation to private persons who have not received a lawful payment as a result of a
criminal offence or as a result of errors in the designation or amendment of an account in the
NemKonto system.

In relation to errors, it is proposed that the compensation scheme will only cover if there have
been errors in the NemKonto system itself. The compensation scheme thus covers cases where er-
rors occur when designating or amending an account in the NemKonto system, which result in a
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payment being entered into an incorrect account. This can be both technical errors or mistakes when
entering a NemKonto or benefit-specific account in connection with designation or amendment.

On the other hand, errors that occur outside the NemKonto system will not be covered by the
compensation scheme. This could be the case, for example, where a case officer enters an incorrect
CPR number in connection with a payment, i.e. a CPR number belonging to a person other than the
intended payee, whereby the payment is made to the wrong private person. In this case, there will
be no errors in the intended payee’s NemKonto data recorded in the NemKonto system, which is
why such a error will not be covered by the compensation scheme. In the event of an error outside
the NemKonto system, the private person will have to contact the public payer or private payer,
who should repay to the private person and claim reimbursement of the amount mispaid from the
person who has wrongly received it.

In relation to cases concerning criminal offences, the compensation scheme will cover cases in
which private persons have unjustifiably made changes in the NemKonto system, and this consti-
tutes a criminal offence. This may be cases where changes have been made to the private person’s
designated NemKonto or benefit-specific accounts.

Criminal offences covered by the compensation scheme could include, among other things, iden-
tity theft-related crimes, whereby the offender makes a change to the account registered as his or
her NemKonto as the victim of identity theft, by swapping the victim’s account with the perpetra-
tor’s own account or an account to which the offender has access, whereby transfers of funds to the
payee carried out through the NemKonto system will not be paid out to the payee.

The compensation scheme will only cover legitimate payouts. A legitimate payout will be a pay-
out of which the private person is the rightful recipient. Examples of legitimate payments include
pension benefits or housing benefits that the private person is entitled to receive and has requested.
On the other hand, the compensation scheme will not include payouts which the payee is not the
rightful recipient of, such as a loan taken out by another party in the name of the payee. The com-
pensation scheme will thus also not cover contracts covered by the contractual grounds for invalid-
ity, such as fraudulence or coercion. If a person appropriates another person’s MitID and then enters
into an agreement with a third party, he or she will not be covered by the compensation scheme.
Such fraudulent agreements may include, among other things, agreements on the payment of cash
loans to a private person’s NemKonto. Thus, if fraud has occurred with the private person’s
NemKonto, the loan will be paid to another account. The compensation scheme will also not cover
agreements concluded by means of coercion. These cases may arise where one person forces an-
other to, for example, take out a bank loan and then payments are made to an impostor’s
NemKonto.

In all cases of coercion or fraudulence, the circumstances will have to be decided in accordance
with the rules of obligations and contract law. This means that it is a private person who must object
to an invalid agreement when they become aware of the agreement. If there is fraud or violent coer-
cion, this will be a strong ground for invalidity and the third party cannot invoke the agreement
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against the private individual. Thus, the private person is not liable for e.g. payouts, which were
made when the fraudster wrongly used the private person’s information. Any disputes concerning
the validity of agreements or the clarification of grounds for invalidity must be settled in the courts.

The draft Act will not affect the applicable rules under the Payment Act and the rules laid down
therein on liability conditions, such as unauthorised payment transactions via online banking, cf.
Sections 97 and 99 of the Payment Act), unauthorised use of payment instruments, cf. Section 100
of the Payment Act) and the purchase of goods over the internet with payment cards, cf. Sec-
tion 112 of the Payment Act).

The draft Act will also not have an impact on the general contract law, which regulates, for ex-
ample, the taking out of loans, etc., where the private person is not, as a rule, liable in connection
with the possible misuse of a digital signature, including in connection with fraudulence or coer-
cion. In this respect, see the Supreme Court’s order of 17 November 2021 (case 11/2021).

The draft Act only means a possibility to derogate from the general agreement and obligation law
regulations on who shall financially compensate the private person for the lost lawful payment, irre-
spective of other rules that may apply to the matter.

It is proposed that a provision shall be inserted as (2), under which it is a condition for granting
and paying compensation as a result of a criminal offence that the matter has been reported to the
police immediately following the private person’s knowledge of the criminal offence.

Under the proposed scheme, it will not be a requirement that the private person shall have sub-
mitted the police notification herself or himself, but it will be the private person who will have to
prove that the condition is met. The police notification or receipt that the matter has been reported
will thus have to be submitted to the Agency for Digital Government in connection with the appli-
cation for compensation.

It is proposed to insert in (3) a provision under which compensation cannot be granted to private
persons who have acted grossly negligently or intentionally. Furthermore, it is proposed that com-
pensation may be granted if the private person, due to mental illness, reduced mental functional ca-
pacity, or similar condition, has not been able to act prudently. This depends on a specific assess-
ment taking into account the person’s mental condition, the nature of the action or the circum-
stances in general. Subsection (2) shall not, however, apply if the person temporarily is in a similar
condition as a result of consuming means of intoxication, narcotics or the like, or if the person had
the intention to cause the damage.

It is thus proposed that no compensation can be awarded to private individuals who have acted
grossly negligently or intentionally. The action will have to be assessed, inter alia, on the basis of
the conditions for possession of a digital identity and associated electronic means of identification
cf. the Order on MitID for private persons. As part of the assessment of negligence, it will, among
other things, include the circumstances in which a third party has come into possession of the
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holder’s identification data or has accessed the holder’s MitID, whether the holder was aware that a
third party was in possession of the data in question or the holder’s MitID and whether the holder
had done what was possible to prevent misuse, e.g. by blocking its MitID as soon as possible.

The assessment of negligence and intention includes both the change to the NemKonto and sub-
sequent actions that have led to a payment via the NemKonto system. Thus, if a payee has acted
with gross negligence or intentionally as part of the payment process, his or her loss will not be cov-
ered by the compensation scheme. For example, if a payee has been simply negligent in the context
of the fact that a third party acquired possession of the person’s MitID and made a change to the
person’s NemKonto, but the payee has been grossly negligent in the context, for example, of taking
out a loan that makes her or him liable to a bona fide acquirer of the agreement, the loss will not be
covered by the compensation scheme.

However, it is proposed that compensation may be awarded if the private person, due to mental
illness, reduced mental functional capacity or similar condition, has not been able to act prudently.
This depends on a specific assessment taking into account the person’s mental condition, the nature
of the action or the circumstances in general. However, this does not apply if the person has tempo-
rarily put himself or herself in a similar condition as a result of consuming means of intoxication,
narcotics or the like, or if the person had the intention of causing the damage.

Reference is also made to para. 2.11.2 of the general explanatory notes of the draft Act.
Re Section 28

Section 1(1) of Order no. 351 of 28 March 2023 on the payment of financial compensation in the
event of exposure to fraud or error in designating or amending NemKonto states that natural per-
sons under Section 1(1) of the Act on Public Payments, etc. who have not received a legitimate pay-
ment due to fraud or error in designating or or amending NemKonto may, upon application, be
granted financial compensation for the loss corresponding to the amount of the relevant payment.

Furthermore, Section 6a(3) of the Public Payments Act states that the Minister for Digital Gov-
ernment may lay down rules stating that compensation under Section 6a(1) cannot be paid to natural
persons who have acted negligently or intentionally, are fully compensated or have subsequently re-
ceived the amount by other means. It is clear from the preparatory work for Section 6a(3) that the
authorisation is expected to be implemented by the Minister laying down rules stipulating that com-
pensation will not be paid to citizens who are compensated in other ways, e.g. by an employer or
public authority, cf. the Official Record of Danish Parliamentary Proceedings 2021-22, Appendix
A, L 165 as set out, page 9. No rules have been laid down by Order to the effect that no compensa-
tion is paid to natural persons who have been fully compensated or subsequently received the
amount by other means.

It is proposed that a provision shall be inserted as (1) by which the Agency for Digital Govern-
ment awards financial compensation equivalent to the amount of the relevant legal payment. The
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compensation shall be reduced or terminated if the private person has received the amount in whole
or in part by other means.

It is proposed that the financial compensation should be calculated as the same amount that the
private person has not lawfully received via the NemKonto system, regardless of whether the pri-
vate person has suffered other financial losses as a result of the error or criminal offence.

The compensation is thus proposed to be reduced or refused if the private person has received the
amount in whole or in part by other means. This may include, for example, cases where the private
person is compensated by an employer or a public payer.

It is proposed that a provision shall be inserted as (2), according to which a private person who
has been compensated by the Agency for Digital Government must repay the compensation in
whole or in part to the Agency for Digital Government to the extent that they have otherwise cov-
ered their losses.

It is thus proposed that compensation already paid shall be repaid in whole or in part to the
Agency for Digital Government if the private person has had the compensated amount covered in
other ways. This will, for example, be paid compensation, sum insured, or other reimbursement.

Reference is also made to para. 2.11.2 of the general explanatory notes of the draft Act.
Re Section 29

Section 4 of Order no. 351 of 28 March 2023 on the payment of financial compensation in the
event of fraud or error in designation or amending NemKonto states that the application for com-
pensation must be submitted as soon as possible after the private person identified that a correct
payment has not been received and no later than 13 months after the relevant payment has taken
place. Furthermore, Section 3(1) of the Order states that applications for compensation shall be sub-
mitted digitally to the Agency for Digital Government using the solution indicated by the Agency
for Digital Government. It follows from Section 3(2) of the Order that the Agency for Digital Gov-
ernment may grant exemption from the requirement for digital application under Section 3(1) if
there are special circumstances, such as a physical or mental disability or lack of IT competences,
which mean that the private person cannot be expected to be able to digitally submit an application
in accordance with (1).

It is proposed that a provision shall be inserted as (1), by which applications for compensation are
submitted digitally to the Agency for Digital Government using the solution indicated by the
Agency for Digital Government. Furthermore, it is proposed that the Agency for Digital Govern-
ment may grant exemption from the digital application requirement if there are special circum-
stances, such as a physical or mental disability or lack of IT competences, which mean that the pri-
vate person cannot be expected to be able to digitally submit an application.
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It is thus proposed that as the clear starting point, applications for compensation can only be sub-
mitted digitally to the Agency for Digital Government. Via their website, the Agency for Digital
Government will specify the digital solution to apply for compensation to be used.

However, it is proposed that the Agency for Digital Government will be able to grant exemption
from the requirement for digital application if there are special circumstances, such as a physical or
mental disability or lack of IT competences, which mean that the private person cannot be expected
to be able to digitally submit an application.

The Agency for Digital Government’s case processing of applications for exemptions from the
digital application requirement will follow the general principles of administrative law, including
rules on case information and the provision of factual information necessary to clarify the case.

It is proposed to insert as (2) a provision according to which the application for compensation
must be submitted as soon as possible after the private person has found that a legitimate payment
has not been received, and no later than 13 months after the payment in question has taken place.

The Agency for Digital Government’s case processing of compensation cases will follow the
general principles of administrative law, including rules on case information and the provision of
actual information necessary to properly illuminate the case. For example, log information from the
NemKonto system, bank details and proof of entitlement to the service will be relevant factual in-
formation. A decision may be made on the existing basis where it is not possible to provide the in-
formation necessary to clarify the case, in accordance with the general principles of administrative
law. If new information of significant importance for the decision of the case is obtained after the
decision is made, the decision on the payment of compensation may be rectified, also in accordance
with the principles of administrative law.

It is proposed to insert as (3) a provision under which the Agency for Digital Government’s deci-
sions on compensation cannot be appealed to any other administrative authority.

It is thus proposed that the Agency for Digital Government will make a final administrative deci-
sion in cases concerning applications for compensation. It will therefore not be possible to file an
appeal against either compensation being paid or the amount of any compensation. It will be possi-
ble to bring the decision of the Agency for Digital Government before the courts.

Reference is also made to para. 2.11.2 of the general explanatory notes of the draft Act.
Re Section 30
Under Section 6b(4) of the Public Payments Act, etc., the Minister for Digital Government may
lay down rules on the State’s entry into the victim’s claims against the person who caused the dam-

age, to the extent that compensation is paid to the victim. It follows from the preparatory work on
the provision that in cases of fraud, money has been stolen from a citizen, which may, inter alia, be
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a wage or a public benefit. Against this background, the citizen has a compensation claim against
the offender and may, in the course of any criminal proceedings, file a claim for compensation. If
the State provides compensation to the citizen, the citizen’s loss will be covered, which is why the
Minister for Digital Government can lay down rules stipulating that the State will be able to take the
place of the victim, so that the State will be able to recover the money if the person causing the
damage is subsequently identified, cf. the Official Record of Danish Parliamentary Proceedings
2021-22, Appendix A, L 165 as set out, page 10.

It is proposed that a provision shall be inserted as Section 30, by which the Agency for Digital
Government joins the private person’s claims against tortfeasors to the extent that the Agency for
Digital Government has paid compensation to the private person. The Agency for Digital Govern-
ment may refrain from pursuing requirements that have not been established by judgement, or if the
costs of pursuing the requirement are likely to be incommensurate with the expected outcome of
pursuing the requirement.

In cases of compensation as a result of a criminal offence, money has been stolen from a private
person, which may be, inter alia, salary or a public benefit. Against this background, the private per-
son has a compensation claim against the offender and, in the event of criminal or civil proceedings,
will be able to make a claim for compensation. It is proposed that, in cases where the Agency for
Digital Government provides compensation to the private person, their losses will be covered,
which is why the Agency for Digital Government, under the proposed provision, will be able to oc-
cur in the place of the injured party, so that the Agency for Digital Government will be able to re-
cover the money from the person who caused the accident.

It is proposed that the Agency for Digital Government may refrain from pursuing claims that
have not been established by judgement, or if the costs of pursuing the claim are likely to be incom-
mensurate with the expected outcome by pursuing the claim.

Reference is also made to para. 2.11.2 of the general explanatory notes of the draft Act.
Re Section 31

Section 2(1) of Order no. 351 of 28 March 2023 on the payment of financial compensation in the
event of fraud or error in designation or amending NemKonto states that the Agency for Digital
Government shall decide on the granting of compensation pursuant to Section 1 of the Order. Fur-
thermore, Section 2(2) of the Order states that appeals against the decision under (1) cannot be
made to any other administrative authority.

It is proposed to insert as (31) a provision by which the Minister for Digital Government can lay
down rules on the compensation scheme, including additional requirements for compensation, rules
on the submission of applications, and the handling of cases for compensation.
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The proposed provision provides for the possibility of laying down new and adapted provisions
as a result of new knowledge of misuse of the NemKonto system or additional requirements for
documentation of applications for compensation. In addition, requirements may be laid down for
the Agency for Digital Government’s handling of applications for compensation under the proposed
scheme.

Reference is also made to para. 2.11.2 of the general explanatory notes of the draft Act.
Re Section 32

Under Section 3(1) of the Public Payments Act, etc., the Minister for Digital Government is au-
thorised to lay down rules on the right of public authorities to make payments to natural and legal
persons covered by Section 1 who have not designated a NemKonto. It follows from Section 32(1)
of the NemKonto Order that a manner in which public authorities can assign a receivable to citizens
and enterprises who have not designated a NemKonto or created a specific account is to transfer the
amount to a State-owned account created by the Agency for Digital Government. The provision fur-
ther states that this is done in full discharge of liabilities if the paying authority notifies the payee
before the payment is made.

It is proposed that a provision shall be inserted as (1), according to which the holding account is
the State-owned account set up by the Agency for Digital Government to which public payers by
agreement with the Agency for Digital Government have been able to make payments to payees
that have not designated a NemKonto since 6 March 2012.

The provision proposes that the State-owned account, as specified in Section 32(1) of the
NemKonto Order, shall henceforth be defined as the holding account.

It is proposed to insert as (2) a provision under which, as of 1 July 2025, no amounts may be
transferred from public payers to the holding account, cf., however, Section 33.

The provision proposes that, with the exception of the Customs and Tax Administration, as of 1
July 2025, public payers will no longer be able to direct a payment to the holding account when a
payee has not designated a NemKonto or benefit-specific account in the NemKonto system.

The proposed termination of the holding account scheme and the abolition of the state holding
account will mean that public payers who have so far been connected to the holding account and
who cannot implement a payout via the NemKonto system will in the future — like all other debtors
— be responsible themselves for terminating the debt relationship, cf. also the proposed Section 14
and the comments thereto. Under the proposed scheme, a public payer who has hitherto been con-
nected to the holding account and who attempts to make a payment to a payee who has not desig-
nated an account in the NemKonto system or where, for other reasons, the amount cannot be trans-
ferred to the payee’s designated account will automatically have the amount returned from the
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NemKonto system, so that the public payer can manage the payment himself or herself by other
means.

It is proposed to insert as (3) a provision stating that for claims for payment of sums of money
transferred to the holding account no later than 30 June 2025, the payee’s claims should be time-
barred on 1 July 2028 at the earliest.

The proposed provision basically gives the payee a better legal position than today, as the major-
ity of claims on the holding account are already obsolete or would be obsolete earlier than 1 July
2028.

The payee thus has a period of at least 3 years from the entry into force of the Act to have
amounts paid to the holding account by either creating a NemKonto or contacting the Agency for
Digital Government with information on another account, to which payment shall be made.

The payee will also be able to contact the relevant public payer, who can pay the amount directly
to the payee, after which the Agency for Digital Government can, at the request of the public payer,
return the amount to them.

It is expected that virtually all claims transferred to the holding account, which are not paid be-
forehand to the repayable payment, will be time-barred on the date of expiry of the 3-year period on
1 July 2028.

The fact that the time-bar applies to the payee’s claims on 1 July 2028 at the earliest will not pre-
vent the occurrence of a later time-barring of the payee’s claims, if it follows from other legislation.

It is proposed to insert as (4) a provision under which claims for payment of money transferred to
the holding account will not be subject to interest from 1 July 2025.

The provision proposes that claims for payment of sums of money assigned to the holding ac-
count should not bear interest from 1 July 2025.

The proposal involves a continuation of the existing practice whereby the Agency for Digital
Government’s payment of amounts from the holding account takes place without the addition of in-
terest. In principle, the payees will not have any claim to interest on the deposit for the period prior
to 1 July 2025, as payees who believe that the have such an interest claim will, however, be able to
contact the Agency for Digital Government to this effect, after which the Agency will have to as-
sess whether the payee has an exceptional claim to interest, and under which rules this should be
calculated. It is assumed that the public payer who has transferred the amount will assist the Agency
for Digital Government in disclosing the case.
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It is proposed to insert as (5) a provision under which claims for payment of sums of money
transferred to the holding account by 30 June 2025 cannot be transferred or prosecuted from 1 July
2025.

Thus, with the proposed arrangement, it will not be possible for the payee to transfer amounts of
money transferred to the holding account to third parties from 1 July 2025, i.e. the payee will not be
able to notify the amount of transport.

Similarly, the payee’s amount transferred to the holding account will not be subject to prosecu-
tion from the entry into force of the Act, and it will thus not be possible to garnish it.

It is proposed that a provision shall be inserted as (6) whereby claims for payment of sums of
money transferred to the holding account by 30 June 2025 may, unless the payee has claimed the
payment by 30 June 2028 and designated an account for use for the payment, be recognised as rev-
enue in the State on 1 July 2028, cf., however, (7). The Agency for Digital Government carries out
public warnings in the Official Gazette on this matter no later than 30 June 2027.

The proposed provision will allow claims for the payment of amounts of money transferred to the
holding account, regardless of the limitation period, to be income recognised in the treasury on 1
July 2028, unless they are used to cover debt, cf. (7). The term ‘revenue is recognised’ does not
mean that claims which may still be legally enforceable cease to exist, but that the amounts are no
longer in the holding account, so that the Agency for Digital Government can then, on 1 July 2028,
close the holding account system for others than the Customs and Tax Administration.

It is also proposed that, following the revenue accounting, the Agency for Digital Government
will not have to carry out investigations of its own accord in order to assess whether revenue-led
amounts are out of date.

The proposal implies that if a payee designates a NemKonto after 1 July 2028, its balance, if any,
will not be paid to the designated NemKonto. The provision therefore means that, in principle, pay-
ees wishing to claim amounts credited as income will have to apply to the Agency for Digital Gov-
ernment themselves, and the Agency for Digital Government will in this connection have to assess,
with the assistance of the public payer, whether the payee’s claims against the public payer have
been barred by statute. In principle, the assessment of the limitation question will require that the
Agency for Digital Government obtains information from the public payer, and the processing of
such cases thus necessitates manual case processing and cannot be automated. This also concerns
information that is not available to the Agency for Digital Government today.

As a result of the proposal, it is planned that the Agency for Digital Government will again seek
to notify payees with one or more deposited amounts in the holding account with a total value of
more than DKK 200. The information will be sent individually and physically to the address pro-
vided in the Danish Customs and Tax Administration’s Business System, CPR or CVR register if
the payee is exempt from Digital Post.
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In cases where the payee does not respond to the individual information, the Agency for Digital
Government will make a public warning in the Official Gazette with the name of payees with de-
posited amounts on the holding account by 30 June 2027, i.e. no later than 12 months before rev-
enue is recognised. Attempts will thus be made to inform payers twice, individually and publicly,
before the amount is recorded as revenue.

It is proposed that a provision shall be inserted as (7), according to which if a payee who has not
made a claim for the payment of amounts referred to in (6) by 30 June 2028 and designated an ac-
count for the payment, has overdue debts on 1 July 2028, which are covered by the Debt Collection
Act, the amount shall be transferred to the Arrears Collection Authority to cover those debts in ac-
cordance with the coverage sequence laid down in Section 7(1) nos. 2 and 3 of the Debt Collection
Act.

It is thus proposed that if, on 1 July 2028, the payee has overdue debts covered by the Debt Col-
lection Act, the amount shall be transferred to the Arrears Collection Authority in order to use the
amount to cover that debt in accordance with the recovery sequence laid down in Section 7(1) nos.
2 and 3 of the Debt Collection Act. Write-down of the payee’s debt will thus follow the general re-
covery order in the Debt Collection Act. Any excess amounts may be returned to the Agency for
Digital Government prior to revenue accounting.

The proposed provision allows for the payment of the payee’s debt with an outdated principal
claim. Regardless of the type of claim to which the original amount of the holding account relates,
the amount can be used to cover all debts covered by the Debt Collection Act. All the payee’s pub-
lic liabilities registered in the systems of the Arrears Collection Authority — including both debt
registered for recovery and debt under collection registered for offsetting — will be covered up to
the amount of the revenue that has been recognised. There will not be so-called ‘internal offsetting’
cf. Section 7(1) no. 1 of the Debt Collection Act, but only offsetting under Section 7(1) nos. 2 and
3.

It is proposed that a provision shall be inserted as (8), from which it follows that if a claim on an
amount recognised as income in accordance with (6) is not time-barred, the Agency for Digital
Government will, at the request of the payee, make payment of the amount, unless the amount was
used to cover under (7).

The proposal means that, in principle, payees wishing to claim amounts credited to the public
purse on 1 July 2028 will have to apply to the Agency for Digital Government themselves, and the
Agency for Digital Government will in this connection have to assess, with the assistance of the
public payer, whether the payee’s claims against the public payer have been barred by statute.

At the same time, it is proposed that if the payee has had debts covered in connection with the
settlement of the holding account on 1 July 2028, it will not be possible for the payee to contact the
Agency for Digital Government to have the amount paid.
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Reference is also made to para. 2.12.2 of the general explanatory notes of the draft Act.
Re Section 33

Under Section 3(1) of the Public Payments Act, etc., the Minister for Digital Government is au-
thorised to lay down rules on the right of public authorities to make payments to natural and legal
persons covered by Section 1 who have not designated a NemKonto. It follows from Section 32(1)
of the NemKonto Order that a manner in which public authorities can assign a receivable to citizens
and enterprises who have not designated a NemKonto or created a specific account is to transfer the
amount to a state-owned account created by the Agency for Digital Government. The provision fur-
ther states that this is done in full discharge of liabilities if the paying authority notifies the payee
before the payment is made.

It is proposed to insert as (1) a provision under which the Customs and Tax Administration can
continue to make payments to the holding account as from 1 July 2025.

The provision proposes that, from 1 July 2025, the Customs and Tax Administration may, as the
sole public payer, continue to transfer money to the holding account where a payee does not have a
NemKonto or benefit-specific account. The transfer by the Customs and Tax Administration of
amounts of money to the holding account from 1 July 2025 will be governed by the rules in the pro-
posed Section 33.

It is proposed that a provision shall be inserted as (2) whereby, for claims for sums of money
transferred to the holding account from 1 July 2025, obsolescence occurs when 3 years have passed
after the transfer to the holding account. Furthermore, it is proposed that sums of money accrue to
the State if the claim for payment is out of date.

The provision establishes the limitation period for claims for money transferred to the holding ac-
count by the Customs and Tax Administration from 1 July 2025 as a 3-year limitation period that
commences upon the transfer of the amount to the holding account. With the proposed provision,
the limitation will therefore occur when the limitation period of 3 years has expired, i.e. 3 years and
1 day from the day of transmission.

The proposed provision implies that there is an ultimate limitation period of 3 years from the date
of transfer and that the rules of the statute of limitations on suspension etc. are waived.

As far as possible, the Agency for Digital Government will ensure that the payee is informed that
the amount has been transferred to the holding account. However, this will only be possible if the
payee is either registered with Digital post or registered with a valid address in the Customs and
Tax Administration’s Business System, CPR or CVR register. In other cases, the payee does not re-
ceive notification from the Agency for Digital Government of a transfer to a holding account. It will
not have any legal significance whether the Agency for Digital Government provides information to
the payee.
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It is proposed to insert as (3) a provision under which claims for payment of sums of money
transferred to the holding account from 1 July 2025 onwards are not subject to interest.

The provision proposes that the payee will not have any interest for claims for money transferred
to the holding account from 1 July 2025 onwards. It is thus proposed that claims transferred to the
holding account from 1 July 2025 cannot be accrue interest, even if this may result from other legis-
lation. However, any interest resulting from EU law will still have to be paid.

It is proposed to insert as (4) a provision under which claims for payment of sums of money
transferred to the holding account as from 1 July 2025 may not be transferred or subject to prosecu-
tion.

Thus, with the proposed arrangement, it will not be possible for the payee to transfer amounts of
money transferred to the holding account to third parties from the entry into force of the Act, i.e. the
payee will not be able to notify the amount of transport.

Similarly, the payee’s amount transferred to the holding account cannot be prosecuted from the
entry into force of the act, and it will thus not be able to be garnished.

It is proposed that a provision shall be inserted as (5) by which the Minister for Digital Govern-
ment in agreement with the Minister for Taxation may lay down rules to the effect that the Customs
and Tax Administration can no longer authorise payments to the holding account under (1) from a
specified date.

The provision proposes that the Minister for Digital Government in agreement with the Minister
for Taxation may lay down rules to the effect that the Customs and Tax Administration can no
longer authorise payments to the holding account from a specified date. As there will be a three-
year limitation period for amounts transferred to the holding account, cf. the proposed Section
33(2), the Agency for Digital Government will continue to administer the holding account scheme
and pay out any deposited amounts of money transferred to the holding account until the last
amounts of money in the holding account have been paid or are out of date. The Agency for Digital
Government will then be able to completely terminate the holding account scheme.

The abolition of the possibility to transfer sums of money to the holding account in the event of it
not being possible to make a payment via the NemKonto system will mean that, in the future — as
all other debtors — the Customs and Tax Administration will itself be responsible for terminating the
debt relationship, cf. also the proposed Section 14 and the comments thereon. Under the proposed
scheme, the Customs and Tax Administration will automatically get amounts returned from the
NemKonto system when attempts are made to make a payment to a payee who has not designated
an account in the NemKonto system, or where the amount cannot be transferred to the payee’s des-
ignated account for other reasons, so that the Customs and Tax Administration itself can handle the
payment by other means.
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Reference is also made to para. 2.12.2 of the general explanatory notes of the draft Act.
Re Section 34

Under Section 32(1) of the NemKonto Order, a way that public authorities can assign a receiv-
able to citizens and enterprises who have not designated a NemKonto or created a specific account
is to transfer the amount to a State-owned account created by the Agency for Digital Government.
The provision further states that when the recipient of funds subsequently designates a NemKonto,
the receivable will be transferred from the State-owned account to the designated NemKonto.

It is proposed that a provision shall be inserted as Section 34, under which the Agency for Digital
Government pays the outstanding amounts of money due to the holding account to the payee ac-
cording to the payee’s designation of a NemKonto or other account to which payment shall be
made.

With the proposed provision, payees who are entitled to payment of amounts of money in the
holding account will be able to have the amount of money paid out by designating a NemKonto in
the NemKonto system or by contacting the Agency for Digital Government and providing informa-
tion about an account to which payment is to be made.

As in the current scheme, it is proposed that the payee will automatically be paid the amount of
money by designating a NemKonto in the NemKonto system. The payee will also be able to contact
the Agency for Digital Government by designating an account to which the payment shall be made.
The Agency for Digital Government’s employees will then manually be responsible for the pay-
ment.

The proposed arrangement implies that Section 14(3) of the draft Act, stipulating that a
NemKonto or another account may not be required as a condition for receiving a receivable, will
not include payments of money from the holding account.

The proposed provision concerns only amounts of money that remain placed in the holding ac-
count, i.e. the provision does not concern amounts of money that have been recorded as income in
the State pursuant to the proposed Section 32(6) used to cover debts pursuant to the proposed Sec-
tion 32(7) or out of date.

Reference is also made to para. 2.12.2 of the general explanatory notes of the draft Act.
Re Section 35
Under Section 32(1) of the NemKonto Order, the receivable is transferred from the State-owned

account to the designated NemKonto when the recipient of funds designates a NemKonto. Further-
more, it is stated in Section 32(2) that the paying authority may alternatively choose to make the
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payment itself after receiving information from the NemKonto system that payment cannot be made
due to a lack of account information.

It is proposed that a provision shall be inserted as Section 35, by which the Agency for Digital
Government, on request, pays any deposited claims for monetary amounts to the holding account to
the public payer, if the latter has paid or will pay the monetary amount to the payee.

Thus, under the proposed provision, a public payer will be able to have his or her transferred
amount of money returned from the holding account, if the public payer himself or herself has ar-
ranged or will arrange the payment to the payee. It is a prerequisite that the public payer out itself
sends a request to the Agency for Digital Government.

The proposed provision concerns only amounts of money that remain placed in the holding ac-
count, i.e. the provision does not concern amounts of money that have been recorded as income in
the State pursuant to the proposed Section 32(6) used to cover debts pursuant to the proposed Sec-
tion 32(7) or out of date.

Reference is also made to para. 2.12.2 of the general explanatory notes of the draft Act.
Re Section 36
It is proposed to insert as (1) a provision under which the Act enters into force on 1 July 2025.

The Agency for Digital Government has initiated a process for the acquisition of a new
NemKonto system, and it is therefore expected that there will be a parallel operation period, during
which both NemKonto systems will be in operation and used to implement payment orders and full
payment messages. During the parallel period of operation, the Agency for Digital Government will
be the system administrator for both the existing NemKonto system and the new NemKonto system.
The Agency for Digital Government, as system administrator, will be responsible for the transition
from the existing NemKonto to the new NemKonto system. It will thus be the Agency for Digital
Government that manages the connection to and use of both systems by both the public payers and
the private account intermediaries, including the transition from the existing system to the new sys-
tem. The Agency for Digital Government can thus decide that public payers for a period of time
will have to be connected to two systems.

It is proposed to insert as (2) a provision under which natural and legal persons who have been
private payers under Section 5a of the Act on Public Payments, etc., and who have made account
entries in the NemKonto system up to and including 30 June 2025 but who are not resident or have
a registered office in Denmark, in another EU/EEA country or in the Faroe Islands and are not pub-
lic payers under Section 8 may, notwithstanding Section 18(2), make account entries, cf. Section
18(1) up to and including 30 June 2026. In other words, the transitional rule applies for a 1-year pe-
riod from 1 July 2025 to and including 30 June 2026.
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The provision ensures that natural and legal persons who have been private payers under Section
5a of the Public Payments Act, etc., but who do not comply with the requirement laid down in Sec-
tion 18(2) of the draft Act concerning residence or registered office in Denmark, another EU/EEA
country or the Faroe Islands have time, with appropriate notice, to adapt to how payments are to be
organised when their possibility, via a private account intermediary, to make account searches in the
NemKonto system ceases on 30 June 2026.

Apart from Section 18(2) of the Act, during the transitional period from 1 July 2025 to and in-
cluding 30 June 2026, the Act and rules laid down pursuant to the Act shall apply to private payers.

It is proposed to insert as (3) a provision according to which natural and legal persons who have
been connected to the NemKonto system as private payment service providers up to and including
30 June 2025, but are not a type of company referred to in Section 19(2), by way of derogation from
Section 19(2), may remain connected to the NemKonto system as a private account intermediary,
cf. Section 19(1) up to and including 30 June 2026. In other words, the transitional rule applies for a
1-year period from 1 July 2025 to and including 30 June 2026.

The provision ensures that natural and legal persons who have been connected to the NemKonto
system as private payment service providers, but will not be able to become a private account inter-
mediary under Section 19(2), can terminate their business with appropriate notice.

It should be noted that there are financial digital infrastructure operators that are currently private
payment service providers, but are not a type of company referred to in Section 19(2), which may
remain connected to the NemKonto system, cf. the proposed Section 20 and the comments thereon.

Apart from Section 19(2) of the Act, the Act and rules laid down pursuant to the Act shall apply
to private account intermediaries during the transitional period from 1 July 2025 to and including 30
June 2026.

It is proposed that a provision shall be inserted as (4), according to which Chapter 8 of the Act
shall apply to decisions on compensation after the Order on the payment of financial compensation
in the event of fraud or error in designating or amending NemKonto taken as of 1 July 2025.

The provision proposes that all decisions on compensation for fraud or error when designating or
amending NemKonto will be made in accordance with applicable law at the time of the decision.

It is proposed to insert as (5) a provision under which rules laid down pursuant to Section 1(7)
and (8), Section 3(1) and (5), Section 4(1) and Section 5(2) of the Act on Public Payments, etc., cf.
Consolidation Act no. 494 of 4 May 2023, remain in force until they are repealed or replaced by
rules issued pursuant to this Act. The same applies to rules laid down pursuant to Section 12(6) of
the Act on Public Payments, etc. to the extent that the rules exempt institutions, associations and
funds, etc. from the provisions of Sections 1-2 a, Section 3(1) and (5), Sections 4-5 c, Section 6a
and Section 6b of the Act on Public Payments, etc.
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Sections 1-2 a, Section 3(1) and (5), Sections 4-5 c, Section 6 a and Section 6 b of the Act on
Public Payments, etc. are repealed by Section 37 of the draft Act. Rules issued pursuant to these
provisions are also repealed, unless otherwise specified.

The purpose of (5) sentence 1 to continue Order 647 of 13 April 2021 on the NemKonto scheme
shall remain in force until it is repealed or replaced by new rules. It is the intention that one or more
new Orders will be issued, which will replace the Order on the NemKonto scheme, and that these
can enter into force at the same time as the Act.

The provision does not provide a legal basis to continue rules issued pursuant to Sections 5c, 6a
and 6b of the Public Payments Act, etc. Order no. 351 of 28 March 2023 on the payment of finan-
cial compensation in the event of fraud or error when ordering or amending NemKonto is therefore
repealed by the Act. The Order is replaced by the rules in Sections 27-30 of the draft Act.

The purpose of (5) sentence 2 is to continue regulations from Orders issued pursuant to Section
12(6) of the Act on Public Payments, etc., which exempt a number of institutions, associations
and foundations, etc. from Sections 1-7 of the Act with regard to connection to the NemKonto
system.

Re Section 37
Reno. 1

Section 1 of the Public Payments Act, etc. contains rules on which natural and legal persons must
designate a NemKonto to which public authorities in full discharge of liabilities may make pay-
ments of amounts of money, and that this must be done at the latest when the first payment is made
by a public authority. However, no payment is to be made to NemKonto if a natural or legal person
has designated another account to which a payment is to be made. The provision also contains au-
thorisations for the Minister for Digital Government to lay down regulations on an obligation to is-
sue assignments.

Section 2 of the Public Payments Act, etc. contains rules on where the designation of a
NemKonto must take place, whether NemKonto can be changed, and when changes take effect as
well as on the deletion of NemKonto upon death or upon the termination of an undertaking.

Under Section 2a of the Public Payments Act, etc., payments to accounts abroad are considered
to have been made by the public authorities in due time, regardless of whether they have been re-
ceived by the recipient at a later date than equivalent domestic payments.

It is proposed that Sections 1-2a of the Public Payments Act, etc. be repealed.

That which is proposed is a consequence of the fact that the regulation of matters relating to
NemKonto is separated from the Public Payments Act, etc. by this draft Act.
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Section 1 of the Act on Public Payments, etc. on the obligation to designation continues with ad-
justments in Sections 2, 3, 5 and Section 14(1) of the draft Act.

Section 2 of the Public Payments Act, etc. is partially replaced by Section 7 of the draft Act on
when amendments and deletion of NemKontos take effect from and by Section 6 of the draft Act,
according to which the Minister for Digital Government may lay down rules on the designation,
amendment or deletion of NemKonto. The rule in Section 2(3) on the deletion of NemKonto in the
event of death or upon the termination of an enterprise is not continued, but it is proposed in Sec-
tion 7(2) of the draft Act that the Minister for Digital Government can lay down rules as to when a
NemKonto or benefit-specific account can be deleted by the Agency for Digital Government in the
NemKonto system. In addition, it is proposed in Section 25(4) that the Minister for Digital Govern-
ment shall lay down rules on the processing of data in the NemKonto system. Pursuant to this au-
thorisation, rules may be laid down to the effect that the information on a designated account in the
NemKonto system is definitively deleted after the account has been registered as deleted in the
NemKonto system in connection with the death of a private person, upon termination of a legal en-
tity, or if a natural person ceases to be an employer or self-employed person. The obligation to
delete will in all cases fall to the Agency for Digital Government as data controller.

Section 2a of the Public Payments Act, etc. continues with adjustments in Section 16(1) of the
draft Act, on when payments to accounts abroad are considered to have been made in due time.

The draft Act proposes that the content of the provisions in Sections 1-2a be carried over to the
stated provisions of the draft Act. Thus, the repeal of the provisions is not expected to have any ef-
fect.

See also the general comments, paras. 2.1 and 2.3, and the special comments on Sections 2, 3 and
5-7, Section 14(1) and Section 16(1).

Re no. 2

Section 3(1) of the Public Payments Act, etc. authorises the Minister for Digital Government to
lay down rules on the right of public authorities to make payments to natural and legal persons who
have not designated a NemKonto in full discharge of liabilities, while Section 3(5) authorises the

Minister for Digital Government to lay down rules on access to several NemKontos.

It is proposed that Section 3(1) and (5) of the Public Payments Act, etc., be repealed. (2)-(4) sub-
sequently become (1)-(3).

That which is proposed is a consequence of the fact that the regulation of matters relating to
NemKonto is separated from the Public Payments Act, etc. by this draft Act.

Similar enabling provisions are not proposed in the draft Act.
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On the basis of Section 3(3) of the Act on Public Payments, etc., Section 31 of the NemKonto
Order stipulates that if a citizen or undertaking does not, in connection with a payment from a pub-
lic authority, have designated a NemKonto or a specific account, the public authority must ensure
that the citizen or undertaking has their receivable assigned by other means. The risk of late pay-
ment due to infringement of the obligation to designate shall be borne by the citizen or enterprise.
Section 14(3) and Section 15 of the draft Act continue with adjustments to these rules from the
NemKonto Order.

It follows from the current Section 32(1) of the NemKonto Order that a way that public authori-
ties can assign a receivable to citizens and enterprises who have not designated a NemKonto or cre-
ated a specific account is to transfer the amount to a State-owned account created by the Agency for
Digital Government. The provision further states that this is done in full discharge of liabilities if
the paying authority notifies the payee before the payment is made. It is proposed to discontinue the
holding account scheme which, in the view of the Ministry of Digital Affairs, has proven not to be
an appropriate scheme for payment of amounts to payees.

See also the general comments, para. 2.12, and the special comments on Sections 32-35.

The authorisation in Section 3(5) of the Act on Public Payments, etc. has been used to lay down
rules stipulating that an enterprise identified by a CVR number can assign autonomous NemKontos
to underlying P numbers or SE numbers in Section 20(2) of the NemKonto Order. In addition, the
authorisation has been used to lay down rules on specific accounts in Sections 24 and 27 of the
NemKonto Order. Section 3(4), Section 4 and Section 12 of the draft Act contain rules on the desig-
nation of NemKontos to underlying P and SE numbers of legal entities and on benefit-specific ac-
counts, respectively, which will replace these rules in the NemKonto Order.

Please also refer to the general explanatory notes, paras. 2.1 and 2.2, Sections 3, 4 and 12 and the
specific comments thereon.

Re no. 3

It is proposed that the reference to ‘(2)’ in Section 3(3), which becomes (2) of the Public Pay-
ments Act, etc. be changed to: ‘(1)’.

This is a consequential amendment to no. 2, under which Section 3(1) and (5) are repealed and
(2) therefore becomes (1).

Re no. 4
It is proposed that the references to ‘(2) and (3)’ in Section 3(4), paras. 1 and 2 of the Act on Pub-

lic Payments, etc. be changed to: ‘(1) and (2)’. This is a consequential amendment to no. 2, under
which Section 3(1) and (5) are repealed and (2) therefore becomes (1).
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Re no. 5

Section 4 of the Public Payments Act, etc. authorises the Minister for Digital Government to
partly lay down rules on the establishment of a register containing information on NemKontos and
partly to obtain information on the financial institution accounts of natural and legal persons from
other public authorities and wage service agencies.

Section 4 a of the Public Payments Act contains rules on the disclosure of information on pay-
ments from public authorities from the NemKonto system of recovery to recovery systems adminis-
tered by the Customs and Tax Administration with a view to offsetting debts to the public sector. If
the Customs and Tax Administration requests that the payment be transferred to the Customs and
Tax Administration for offsetting purposes, the payment to the payee’s NemKonto does not take
place.

According to Section 5 of the Act on Public Payments, etc., the Minister for Digital Government
appoints a system administrator who is tasked with the administration of the account information.
The Minister may lay down rules for the activities of the system administrator, including on the su-
pervision of the activities of the system administrator and the right of appeal.

Section 5 a of the Public Payments Act, etc. allows private payers to use, against payment and
under specified conditions, the NemKonto register and the NemKonto system for the intermediation
of payments to the payee’s NemKonto. The payee may at any time notify a private payer that the
payouts are not intended to be placed in the NemKonto of the recipient. A private payer may, for
the intermediation of payouts, use the payee’s CPR number if, under other legislation, the private
payer has access to process CPR numbers or if the payee has consented to the use of his or her CPR
number.

Pursuant to Section 5b of the Public Payments Act, etc., the Minister for Digital Government may
make the NemKonto system available to Greenlandic authorities.

Section 5c of the Public Payments Act, etc. authorises the Minister for Digital Government to lay
down rules requiring private payers to pay a fee to cover the part of the costs of the compensation
scheme under Section 6a that results from fraud or errors in private payments.

It is proposed that Sections 4-5c of the Act on Public Payments, etc. shall be repealed.

That which is proposed is a consequence of the fact that the regulation of matters relating to the
NemKonto scheme is separated from the Act on Public Payments, etc. in this draft Act.

Section 4 of the Public Payments Act on the establishment of the NemKonto Register and on ob-
taining information on the banking accounts of natural and legal persons from other authorities and
wage service agencies shall be continued with adaptations in Section 22(2) and (3) of the draft Act.
Thus, it is proposed in Section 22(2) that the Agency for Digital Government shall ensure the devel-
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opment, operation, maintenance, and administration of the NemKonto system, while Section 22(3)
proposes that the Agency for Digital Government may appoint public authorities or legal entities to
carry out tasks pursuant to (2) on behalf of the Agency for Digital Government. The draft Act does
not continue the authorisation for the Minister for Digital Government to obtain account informa-
tion from other public authorities and wage service agencies. Obtaining account information is cur-
rently done by payees themselves specifying which account shall be their NemKonto, cf. the rules
in Section 23 of the NemKonto Order). Section 6 of the draft Act authorises the Minister for Digital
Government to lay down rules on the designation, amendment or deletion of an account by payees
as a NemKonto.

See also the general comments, paras. 2.3 and 2.8, Sections 6 and 21 and the specific comments
thereon.

Section 4a of the Act on Public Payments, etc. on offsetting will continue with adjustments in
Sections 17 and 26 of the draft Act and rules that may be laid down pursuant to the proposed Sec-
tion 25(4).

See also the general comments, paras. 2.5 and 2.10, Sections 17, 24 and 25, and the specific com-
ments thereon.

Section 5 of the Public Payments Act, etc. on the designation of a system administrator is re-
placed by Section 22(1) and (3) of the draft Act, according to which the Agency for Digital Govern-
ment is appointed to be the system owner of the NemKonto system and can appoint other public au-
thorities or legal entities to carry out tasks on behalf of the Agency for Digital Government related
to the development, operation, maintenance, and administration of the NemKonto system. If the
Agency for Digital Government appoints a provider, the agreement may lay down rules on the
provider’s performance of tasks, including, for example, requirements for standards on task perfor-
mance or rules on the use of subcontractors by the designated public authority or private enterprise.

Please also refer to the general explanatory notes, point 2.8, Section 22 and the special explana-
tory notes on these.

Section 5a of the Act on Public Payments, etc. on private payers shall be continued with adjust-
ments in Section 1(6) and Section 18 of the draft Act.

Please also refer to the general explanatory notes, point 2.6; Section 1, sentence 6; Section 18 and
the special explanatory notes on these.

Section 5 b of the Act on Public Payments, etc., that the Minister for Digital Government may
make the NemKonto system available to Greenlandic authorities, shall be continued in Section 23
of the draft Act.

214



See also the general explanatory notes, point 2.8, Section 23 and the special explanatory notes on
these.

The authorisation in Section 5c of the Public Payments Act, etc. for the Minister for Digital Gov-
ernment to lay down rules requiring private payers to pay a fee to cover the part of the costs of the
compensation scheme has not been used. The rule is not continued as an independent rule on the de-
termination of the fee for the compensation scheme. Section 19(3) of the draft Act authorises the
Minister for Digital Government to, inter alia, lay down rules on fees for the use of and connection
to the NemKonto system by private account intermediaries. The fee will be determined in a cost-re-
flective manner and shall ensure the coverage of all costs associated with the connection and use of
the NemKonto system by private account intermediaries, including costs of the compensation
scheme. Private account intermediaries themselves will be responsible for collecting the costs of ac-
count notices in the NemKonto system from the private payers for whom they perform account
searches.

Re no. 6

It is proposed that ‘Section 3(2)’ be replaced by: ‘Section 3(1)’ in Section 6 of the Public Pay-
ments Act, etc.

This is a consequential amendment to no. 2, under which Section 3(1) and (5) are repealed and
Section 3(2) therefore becomes Section 3(1).

Re no. 7

Under Section 6a of the Public Payments Act, etc., the Minister for Digital Government may lay
down rules on financial compensation for natural persons covered by Section 1(1) who have not re-
ceived lawful payment due to fraud or errors in designating or amending NemKonto. The provision
further states that the Minister for Digital Government may lay down rules to the effect that no
compensation may be paid to natural persons who have acted negligently or intentionally, have
been fully compensated or have subsequently received the amount by other means. It is a condition
for payment of compensation that the matter has been reported to the police as an immediate fol-
low-up of knowledge of the criminal situation.

Section 6a also empowers the Minister for Digital Government to lay down rules on compensa-
tion to natural persons where the situation was committed before 1 August 2022, which is the time
when the rules on the compensation scheme entered into force.

Section 6b of the Public Payments Act, etc. empowers the Minister for Digital Government to lay
down rules on the submission of requests for compensation, including on deadlines, on the submis-
sion of applications for compensation, on the authority responsible for processing the case, and on
the fact that decisions on compensation cases cannot be appealed to any other administrative author-

ity.
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On the legal basis of the enabling provisions in Sections 6a and 6b, rules on the compensation
scheme are laid down in Order no. 351 of 28 March 2023 on the payment of financial compensation
in the event of fraud or error in issuing or amending NemKonto.

It is proposed that Sections 6a and 6b of the Public Payments Act, etc., be repealed. Since the
grounds for issuing the Order on the payment of financial compensation in the event of fraud or er-
ror of designation or amendment of NemKonto are repealed, this entails the repeal of the Order as
well.

That which is proposed is a consequence of the fact that the regulation of matters relating to the
NemKonto scheme is separated from the Act on Public Payments, etc. in this draft Act.

The content of Sections 6a and 6b and Order no. 351 of 28 March 2023 on the payment of finan-
cial compensation in the event of fraud or error in designation or amending NemKonto will there-
fore be continued in Sections 27 to 31 of the draft Act. Section 36(4) of the draft Act contains a
transitional rule according to which Chapter 8 of the Act applies to decisions on compensation un-
der the Order on the payment of financial compensation in the event of fraud or error in designation
or amending NemKonto taken as of 1 July 2025.

The authorisation in Section 6a(2) for the Minister for Digital Government to lay down rules on
compensation to natural persons where the situation was committed before 1 August 2022, which is
the time when the rules on the compensation scheme entered into force, is not continued. This is
due to the fact that the ‘backward-looking’ compensation scheme has been terminated. Thus, appli-
cations for compensation for payments that took place in the period from 1 August 2012 to 31 De-
cember 2021 had to be submitted no later than 31 January 2023, cf. Section 4(2) of the previous Or-
der no. 1131 of 6 July 2022 on the payment of financial compensation in the event of fraud or error
when designating or amending NemKonto. All applications from this period have been finalised.

See also the general comments, point 2.11, Sections 27-31 and the specific comments thereon.
Re no. 8

It is proposed that Section 12(1), (3) and (6) of the Act on Public Payments, etc. shall be amended
so that ‘Sections 1-5 and 6-8’ shall be replaced by: ‘Sections 3 and 6-8°.

As a consequence of the proposal in no. 1 that Sections 1-2a shall be repealed and it is proposed
in no. 5 that Sections 4-5c shall be repealed, it is proposed that references to Sections 1-2a, 4 and 5
shall be deleted from the lists in Section 12(1), (3) and (6).

Re no. 9

It is proposed that Section 12(2) and (5) of the Public Payments Act, etc. shall be amended as fol-
lows, ‘Sections 1-5 and 6-7’ shall be replaced by: ‘Sections 3, 6 and 7°.
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As a consequence of the proposal in no. 1 that Sections 1-2a shall be repealed and it is proposed
in no. 5 that Sections 4-5c shall be repealed, it is proposed that references to Sections 1-2a, 4 and 5
shall be deleted from the lists in Section 12(2) and (5).

Re Section 38
Reno. 1

It follows from the current Section 8b(1), first sentence, of the Debt Collection Act that payments
from the public authorities transferred to the Arrears Collection Authority in accordance with Sec-
tion 4a(2) of the Public Payments Act, etc. for the purpose of offsetting against claims under collec-
tion or recovery, shall be remunerated with an annual interest rate.

It is proposed that Section 8b(1), sentence 1 be rewritten to delete the reference to Section 4a(2)
of the Public Payments Act, etc., and it is clarified that the remuneration also applies to amounts
transferred for the purpose of payment to rightsholders who have rights in claims for payment from
the Customs and Tax Administration.

Section 4a of the Act on Public Payments, etc. is proposed to be repealed in Section 37(5) of the
draft Act. Thus, deleting the reference to that provision is a consequential amendment.

In addition to the consequential amendment, it is proposed with the redraft to clarify that the re-
turn also applies to amounts paid by the Customs and Tax Administration transferred from the
NemKonto system of recovery, which is administered by the Customs and Tax Administration, for
payment to third parties (rightsholders) in cases where the Arrears Collection Authority has noted a
transport to the third party in question or received notification of the third party’s seizure of claims
for payments from the Customs and Tax Administration.

See details in the proposed Section 17 and associated comments.

Re no. 2

According to the current Section 8b(4) of the Debt Collection Act, the debtor may not invoke the
right to set off payment amounts transferred to the Danish Arrears Collection Authority pursuant to

Section 4a(2) of the Public Payments Act.

It is proposed to amend Section 8b(4) so that the reference to Section 4a(2) of the Public Pay-
ments Act, etc. is replaced by a reference to Section 8b(1) of the Debt Collection Act.

This is a consequential amendment resulting from the amendment in no. 1 and Section 37(5), ac-
cording to which the set-off provision in Section 4a of the Act on Public Payments, etc. is repealed
and maintained in a revised form in the proposed Section 17.
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By deleting the reference to other legislation, the provision becomes simpler.
Re Section 39

The Act does not apply to the Faroe Islands and Greenland, as the payments by the Faroese and
Greenlandic public authorities are self-governing matters.

The Minister for Digital Government may, in accordance with the proposed Section 23, make the
NemKonto system available to the Greenlandic authorities. This has already been done under the
current provision in Section 5b of the Act on Public Payments, etc.
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Annex 1

The draft Act compared to legislation currently in force

Current wording

The draft Act

§ 37. The Act on Public Payments, etc., cf.
Consolidation Act No 494 of 4 May 2023, is to
be amended to be as follows:

§ 1. Persons over the age of 18 who have
been assigned a CPR number in accordance
with the Act on the Central Person Register and
who are not registered as having exited by
Denmark must designate an account with a fi-
nancial institution (a ‘NemKonto’) to which
public authorities in discharge of their obliga-
tions can make payment of monetary amounts.
The same applies to persons under the age of
18 who are assigned a CPR number in accor-
dance with the Central Person Register Act and
who receive payments from public authorities.

(2) Legal persons to whom a Central Busi-
ness Register number has been assigned under
the Act on the Central Business Register shall
designate an account with a financial institution
to which public authorities in discharge of their
obligations may make payment of amounts of
money. This also applies to natural persons
who, as an employer or self-employed person,
are assigned a CVR number and to companies
registered as traders with the Customs and Tax
Administration.

(3) Legal persons who have not been as-
signed a Central Business Registration Number
(CVR number) under the Act on Central Busi-
ness Register shall, in order to be able to re-

1. Sections 1-2 a are repealed.
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ceive payments from a public authority,

1) be entered in the Central Business Register
in accordance with the rules on voluntary reg-
istration; and

2) designate a NemKonto in accordance with
the rules in (2).

(4) The provision in (3) does not apply to le-
gal persons who do not fulfil the conditions for
voluntary registration in the Central Business
Register as per the Act on the Central Business
Register or provisions laid down by virtue of
the Act.

(5) Payment to the NemKonto does not take
place if a natural or legal person has designated
another account to which a payment is to be
made.

(6) The designation of an account in accor-
dance with (1) or (2) must be issued at the lat-
est when the first payment is made by a public
authority.

(7) The Minister for Digital Government
may lay down rules to the effect that, in con-
nection with registration or amendment of a
registration in the Central Person Register, in
the Central Business Register or in the Customs
and Tax Administration’s Register of Eco-
nomic Operators, notification of a designated
NemKonto must take place.

(8) The Minister for Digital Government can
lay down regulations to the effect that forms of
registration other than those specified in (1)-(3)
involve an obligation to issue assignments. The
Minister may also determine that natural and
legal persons other than those referred to in (1)
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to (3) are subject to the obligation to designate.

§ 2. The designation of an account under
Section 1 is made to the system administrator
appointed by the Minister for Digital Govern-
ment under Section 5.

(2) Natural and legal persons covered by
Section 1 who have already designated a
NemKonto are entitled to designate a new
NemKonto at any time. The notified amend-
ments shall have legal effect at the latest from
the fifth business day following the date of no-
tification.

(3) In the event of death, on termination of
the status of a legal person, or if a natural per-
son ceases to be an employer or self-employed
person, the information about the account in
the register established in accordance with Sec-
tion 4 is deleted.

§ 2 a. Payments to banking institution ac-
counts abroad shall be deemed to have been
made in due time by the public authorities, not-
withstanding the fact that they have received
them at a later date than equivalent domestic
payments, if

1) they are executed on the same day as cor-
responding payments to domestic accounts;
and

2) the corresponding domestic payments are
received by the recipient on time.

§ 3. The Minister for Digital Government
lays down rules on the right of public authori-
ties to make payments in full discharge of their
liabilities to natural and legal persons covered
by Section 1 who have not designated a
NemKonto.

2. Section 3 (1) and (5) is repealed.
(2)-(4) subsequently become (1)-(3).
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(2) The Minister for Finance may lay down
rules to the effect that a joint administration
can be established for several public authorities
within a specified geographical area, which can
make cash receipts and payments.

(3) The Minister for Finance may lay down
rules to the effect that certain practical mea-
sures in association with the issuing of declara-
tions from public authorities, approvals, proof
of identity, disclosure of effects, etc. shall also
be handled by the administration referred to in

).

(4) Prior to issuing regulations pursuant to
(2) and (3), the Minister shall enter into negoti-
ations with the public authorities concerned, in-
cluding municipalities and regions, in the geo-
graphical area in question. The Minister for Fi-
nance may decide which authority is to be in
charge of the administration of the rules issued
pursuant to (2) and (3) within a specified geo-
graphical area. The Minister may decide that
the task is given to private individuals. The
Minister lays down regulations for supervision
and control of the person assigned the task in
accordance with sentence 3. The Minister lays
down an accounting instruction as well as au-
diting provisions for the person to whom the
task is assigned in accordance with sentence 2
or 3.

(5) The Minister for Digital Government can
lay down regulations on access to designate
several NemKontos.

3. In Section 3(3), which becomes (2), (2) shall
be amended to: ‘(1)’.

4. In Section 3(4) para. 1 and para. 2, which
shall become (3), 1 and 2, ‘(2) and (3)’ is
changed to: ‘(1) and (2)’.

§ 4. The Minister for Digital Government
shall lay down rules on the establishment of a
register containing information on accounts
designated pursuant to Sections 1 and 2.

(2) In connection with the establishment of
the register pursuant to (1), the Minister for

5. Sections 4-5c are repealed.
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Digital Government is authorised to obtain in-
formation on the bank accounts of natural and
legal persons. The information can be obtained
from other public authorities and payroll ser-
vice agencies.

§ 4 a.For the purpose of offsetting debts
with the public authorities, information in the
register referred to in Section 4(1) on payments
from public authorities can be disclosed to a re-
covery system administered by the Customs
and Tax Administration.

(2) Payments to the payee’s NemKonto or to
another account do not take place if the Cus-
toms and Tax Administration has requested the
transfer of the payment with a view to offset-
ting them in whole or in part in the payment
amount.

(3) When a payment is transferred to the
Danish Customs and Tax Administration in ac-
cordance with (2), payment is considered to
have been made in discharge of the paying au-
thority’s obligations.

(4) When the Customs and Tax Administra-
tion issues excess payments after offsetting has
been carried out, the Customs and Tax Admin-
istration shall be considered the paying author-

ity.

§ 5. The Minister for Digital Government
shall appoint a system administrator who is re-
sponsible for administration of the account in-
formation. A system administrator can be ap-
pointed a public authority or a private company
or the like.

(2) The Minister for Digital Government
shall lay down detailed rules for the activities
of the system administrator, including on the
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supervision of the activities of the system ad-
ministrator and the right of appeal.

§ 5 a. Private payers may, in return for pay-
ment and under specified conditions, use the
account register established under Section 4
and pursuant to it, NemKonto system for the
intermediation of payments to the payee’s
NemKonto.

(2) For the purposes of this Act, private pay-
ers shall mean natural and legal persons who
make payments and who are not covered by
Section 12 or are public authorities.

(3) The payee may at any time notify a pri-
vate payer that the payouts are not intended to
be placed in the NemKonto of the recipient.

(4) A private payer may, for the intermedia-
tion of payouts, use the payee’s CPR number
if, under other legislation, the private payer has
access to process CPR numbers or if the payee
has consented to the use of his or her CPR
number.

(5) The Minister for Digital Government
shall lay down detailed conditions for the dis-
semination of payments under (1).

§ 5 b. The Minister for Digital Government
may make the NemKonto system available to
the Greenlandic authorities.

§ 5 c. The Minister for Digital Government
may lay down rules requiring private payers to
pay a fee when using the account register estab-
lished under Section 4 and the NemKonto sys-
tem developed pursuant thereto, and lay down
rules on the terms of the fee, including the
amount of the fee and amendment of the con-
nection conditions for private payers. The fee
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shall cover the part of the costs of the compen-
sation scheme under Section 6a which results
from fraud or errors in private payments.

(2) The fee determined in accordance with
(1) cannot exceed DKK 0.04 per coupling be-
tween the CPR number and the account number
in the NemKonto system.

§ 6. The Minister for Finance may pay com-
pensation to natural and legal persons to cover,
in whole or in part, additional expenses arising
from the rules laid down pursuant to Section
3(2) or the rules laid down pursuant to Section
7(2).

6. In Section 6, ‘Section 3(2)’ is changed to:
‘Section 3(1)’:

§ 6 a. The Minister for Digital Government
may lay down rules on financial compensation
to natural persons covered by Section 1(1) who
have not received legitimate payment due to
fraud or error when ordering or amending
NemKonto.

(2) The Minister for Digital Government
may lay down rules on compensation to natural
persons under (1) where the situation was com-
mitted before 1 August 2022.

(3) The Minister for Digital Government
may lay down rules to the effect that compen-
sation under (1) cannot be paid to natural per-
sons who have acted negligently or intention-
ally, are fully compensated or have subse-
quently received the amount by other means.

(4) It is a condition for payment of compen-
sation in accordance with (1) that the matter is
reported to the police as an immediate follow-
up of knowledge of the criminal situation.

§ 6 b. The Minister for Digital Government
can lay down regulations requiring that a re-
quest for compensation under Section 6a must
be submitted within a specified period, includ-

7. Sections 6a and 6b shall be repealed.
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ing that this must be done digitally.

(2) The Minister for Digital Government can
lay down rules on which authority is to carry
out the case processing.

(3) The Minister for Digital Government can
lay down rules stipulating that decisions on
compensation cases may not be appealed to any
other administrative authority.

(4) The Minister for Digital Government
may lay down rules on the State’s entry into the
claims of the injured party against those who
cause damage, to the extent that compensation
is paid to the injured party.

§ 12. Sections 1-5 and 6-8 include autono-
mous institutions, etc. whose operating budget
is included in the Appropriation Act.

(2) Sections 1-5 and 6-7 also cover autono-
mous institutions etc. with which a municipal-
ity or region has entered into an operation
agreement.

(3) Sections 1-5 and 6-8 and rules issued
pursuant thereto shall also apply to Institutions,
associations, foundations, etc.,

1) the costs or accounting deficit of which is
covered by a State subsidy or by contributions,
tax, or other income in accordance with the
law, or

2) that receive a capital injection, subsidy,
loan, guarantee or other support from the State
or an institution, etc. covered by no. 1, if the
capital injection, etc. is of significant impor-
tance to the recipient.

(4) However, (1)-(3) do not apply to the ex-
tent that other legislation contains rules on pay-

8. In Section 12(1), (3) and (6), ‘Sections 1-5
and 6-8’ is changed to: ‘Sections 3 and 6-8’.

9. In Section 12(2) and (5), ‘Sections 1-5 and
6-7’ shall be changed to: ‘Sections 3, 6 and 7°.
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ment administration that are not compatible
with the act or rules laid down by the act.

(5) The relevant municipality or region may
exempt self-governing institutions referred to
in (2) from the provisions of Sections 1-5 and
6-7.

(6) The Minister concerned may, after nego-
tiation with the Minister of Finance, exempt in-
stitutions, associations and funds, etc. referred
to in (3) from the provisions of Sections 1-5
and 6-8.

§ 38. The Act on the recovery of debts to the
public sector, cf. Consolidated Act No 1063 of
26 September 2024, is amended as follows:

§ 8 b. Payments from the public authorities
that have been transferred to the Arrears Col-
lection Authority in accordance with Section
4a(2) of the Public Payments Act with a view
to offsetting claims on collection or recovery
shall bear interest at an annual interest rate
equal to the interest rate in accordance with
Section 5(1) and (2) of the Danish Interest Act,
with a deduction of 4 per cent, provided that a
change in interest in accordance with Section
5(1) and (2) of the Interest Act only takes effect
five working days after the date of the change.
The Arrears Collection Authority may choose
to calculate interest on the total amount pay-
ments, even if that amount may have been
transferred without separate indication of prin-
cipal and interest. The interest shall be charged
from the first day of the month following re-
ceipt of the payment amount by the Arrears
Collection Authority. However, disbursements
pursuant to Sections 62 and 62A of the Act on
withholding tax shall accrue interest at the ear-
liest from 1 September of the year following
the income year to which the tax relates.
Claims for compensation pursuant to Sec-
tion 75(1) of the Property Valuation Act shall

1. Section 8 b, (1) para. 1 is worded as follows:

‘Payments from the public sector that have
been made to the Arrears Collection Authority
for the purpose of setting off claims in the
process of collection or recovery or for the pur-
pose of payment to rightsholders who have
rights in claims for payment from the Customs
and Tax Administration shall be remunerated
with an annual interest rate equal to the interest
rate pursuant to Section 5(1) and (2) of the In-
terest Act, minus a deduction of 4 per cent, ex-
cept that a change in interest under Section 5(1)
and (2) of the Interest Act shall not take effect
until 5 business days after the date of the
change.’
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accrue interest in accordance with the rules in
Section 75(4) of the Property Valuation Act.
Interest shall not be added if, within five busi-
ness days of receipt of the amount, the Arrears
Collection Authority decides to pay the amount
or to apply it for offsetting.

(2) an (3). ---

(4) For payment amounts transferred to the
Arrears Collection Authority pursuant to Sec-
tion 4a(2) of the Act on Public Payments, etc.,

2. In Section 8b(4), ‘pursuant to Section 4a(2)
of the Public Payments Act, etc.” is changed to:
‘as referred to in (1)’.

the debtor may not invoke the right to set-off.

11. Order on the scheme of public service obligations in relation to the NemKonto system

The following is laid down pursuant to Section 20(1), (3) and (4) of Act no. xx of dd
month 2025 on NemKonto:

Applicability

§ 1. Financial institutions, payment institutions, electronic money institutions and credit
institutions may join the public service obligations by registering with the scheme under the
conditions laid down by the Agency for Digital Government.

(2) The Agency for Digital Government may, upon application, pay support under this
Order to financial institutions, payment or electronic money institutions, and credit institu-
tions that have joined public service obligations in relation to the NemKonto system.

(3) The support from this Order is provided as de minimis aid in accordance with the Reg-
ulation (EU) 2023/2832 of the European Parliament and of the Council of 13 December
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2023 on the application of Articles 107 and 108 of the Treaty on the Functioning of the Eu-
ropean Union to de minimis aid granted to undertakings providing services of general eco-
nomic interest

Definitions
§ 2. The following definitions apply to this Order:

1) Financial institution: An undertaking as defined in Section 5(1) no. 1 or 5 of the
NemKonto Act.

2) Payment institution or e-money institution: An undertaking as defined in Section 5(1)
no. 2, 4 or 6 of the NemKonto Act.

3) Credit institution: An undertaking as defined in Section 5(1) no. 3 of the NemKonto
Act.

4) NemKonto: An account as defined in Section 1 no. 5 of the NemKonto Act.

Public service obligations

§ 3. Financial institutions, payment institutions, e-money institutions and credit institu-
tions that have joined the scheme shall assist private persons and legal entities in designat-
ing or amending accounts maintained at the relevant institution as NemKontos for the
NemKonto system, including the provision of the following services:

1) Report accounts maintained at the relevant institution as NemKontos for the
NemKonto system. Institutions with a branch network are obliged to make designa-
tions available via the branch network.

2) Incorporate in the relevant business procedures of the institution that the customers
of the institution are asked whether the customer wishes to designate an account as
NemKonto or amend a NemKonto.
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3) Provide insight to customers of the institution about which account within the institu-
tion is registered as a NemKonto.

4) Receive information from the NemKonto system on relevant matters, including on
accounts at the institution concerned, which have been reported as NemKontos via
other channels.

5) Submit reports within the time limits laid down by the Agency for Digital Govern-
ment.

6) Update the NemKonto system in the event of changes made by the institution con-
cerned relating to account numbers reported as NemKontos, for example by merging
institutions or the like.

7) Mark which of the customers’ accounts with the institution in question has been re-
ported as NemKontos.

Amount of aid

§ 4. A financial institution, payment institution, electronic money institution or credit insti-
tution may be granted a maximum subsidy of EUR 750,000 over a period of 3 years after
the scheme specified in this Order. Support shall be deemed to have been granted at the time
when the Agency for Digital Government has made a decision pursuant to Section 6.

(2) The aid shall be granted in the following amounts:

1) Online banking reporting: DKK 5.66
2) Reporting through branches: DKK 16.98
3) Reporting of third-party accounts: DKK 28.29

(3) In the event of a change of a financial person or a legal entity from a financial institu-
tion, payment or e-money institution or credit institution, the new institution shall report the
new NemKonto and is therefore entitled to receive the report support, cf. (2).

(4) Reports that result from changes to a financial institution, payment or electronic
money institution or credit institution that result in the need for updates in the NemKonto
system, cf. Section 3 no. 6 are not covered by the aid scheme under (1) and (2).
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(5) If the financial institution, payment or e-money institution or credit institution receives
any aid for the performance of the obligations referred to in Section 3 or de minimis aid
other than under the scheme in this Order, the amount of aid that may be granted under this
Order shall be reduced accordingly.

Applications

§ 5. Financial institutions, payment institutions, electronic money institutions and credit
institutions that have joined the public service obligations, cf. Section 1(1) may apply to the
Agency for Digital Government for support in the performance of public service obligations
pursuant to Section 3.

(2) The application shall contain

1) name of the financial institution, payment or e-money institution or credit institution,

2) CVR number or equivalent company identification number, if the institute does not
have a CVR number,

3) address,

4) contact person and information,

5) a statement on the payment triggering acts, cf. Section 4(2); and

6) solemn declaration that the information provided in the application is true.

(3) The Agency for Digital Government may require financial institutions, payment insti-
tutions, electronic money institutions, and credit institutions that apply for support, cf. (1) to
also submit a solemn declaration that:

1) the institution has not received any other support for carrying out the same payment
initiation acts, and

2) whether or not the institution received de minimis aid in the preceding three fiscal
years.

(4) The application for support, cf. (1), shall be submitted electronically using the applica-
tion forms available on a website designated by the Agency for Digital Government. Appli-
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cations for support shall be submitted for one calendar year at a time and must be received
by the Agency for Digital Government no later than 31 March of the year following the cal-
endar year that the application relates to. If 31 March falls on a Saturday, Sunday or public
holiday, the application shall be received by the Agency for Digital Government no later
than the next working day thereafter.

(5) Financial institutions, payment or electronic money institutions and credit institutions
may submit a statement of the payment initiation acts cf. (2), no. 5) via other actors ap-
proved for this purpose by the Agency for Digital Government.

Decision

§ 6. The Agency for Digital Government takes decisions on applications submitted under
Section 5.

(2) The Agency for Digital Government may reject the application if the required infor-
mation in the application, cf. Section 5 is not provided.

Administration, follow-up, etc.
§ 7. The Agency for Digital Government makes payment of the support.

(2) The Agency for Digital Government supervises compliance with the rules laid down
in this Order and may in this connection require any information and additional documenta-
tion necessary for the processing of applications under Section 5 and by or after payment of
aid amounts.

(3) Recipients of the support shall immediately inform the Agency for Digital Govern-
ment if
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1) there are circumstances which, in accordance with (4), may lead to a requirement that
the amount of aid should lapse,

2) there are circumstances which, under Section 8, may give rise to a demand for repay-
ment of the amount of aid, or

3) other de minimis aid is received under Section 4(5), which leads to the total permissi-
ble aid amount being exceeded.

(4) The right to receive aid lapses if:

1) the applicant ceases to perform public service obligations pursuant to Section 3,

2) the applicant has supplied false or misleading information or concealed information
relevant to the decision of the case,

3) the applicant fails to comply with the notification obligation under (3), or

4) at the request of the Agency for Digital Government, the applicant does not submit ad-
ditional information or documentation by a deadline specified by the Agency, cf. (2).

§ 8. If the aid has been paid, the Agency for Digital Government may require that the aid
is repaid in whole or in part in accordance with the cases listed in Section 7(4), or if the total
permitted amount of aid, cf. Section 4(1), is exceeded, after which an amount equal to the
excess shall be repaid.

(2) Repayment of the subsidy shall be made within 14 days of demand for payment, at the
latest. If the amount due is not repaid in time, interest will be added after the due date, corre-
sponding to the interest stipulated in Section 5 of the Interest Act.

Technical and security requirements

8§ 9. Financial institutions, payment or electronic money institutions and credit institutions
shall ensure proper connection to and use of the NemKonto system and comply with the re-
quirements established by the Agency for Digital Government on how the institutions in
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question integrate into the NemKonto system in order to be able to perform the public ser-
vice obligations.

(2) Financial institutions, payment or electronic money institutions and credit institutions
shall assist the Agency for Digital Government in clarifying any technical errors.

(3) When connecting to the NemKonto system, financial institutions, payment institu-
tions, or electronic money institutions and credit institutions shall comply with the Agency
for Digital Government’s laid down requirements for the security of the interface for the
NemKonto system, including requirements for encryption as security against hacking, mal-
ware and viruses, as well as requirements for data security.

(4) Financial institutions, payment or electronic money institutions and credit institutions
shall themselves incur costs associated with compliance with technical and security require-
ments, cf. (1)-(3).

Logging

§ 10. Financial institutions, payment or electronic money institutions and credit institu-
tions shall log all reports and keep these logs for 5 years.

(2) The log shall include information on the time of reporting, which employee and
branch of the financial institution, payment institution, e-money institution or credit institu-
tion have made the report.

Right of appeal

§ 11. Decisions taken pursuant to this Order may be appealed to the Ministry of Digital
Affairs. The appeal shall be sent to the Agency for Digital Government no later than four
weeks after the decision reached the complainant. If the decision is upheld, the Agency for
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Digital Government must, as soon as possible and no later than four weeks after receipt of
the complaint, send the case and its documents to the Ministry of Digital Affairs in which
the complaint is processed.

Entry into force

§ 12. This Order shall enter into force on 1 July 2025
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