
Message 001

Communication from the Commission - TRIS/(2026) 2689

Directive (EU) 2015/1535

Notification: 2026/0518/PL

Notification of a draft text from a Member State

Notification – Notification – Notifzierung – Нотификация – Oznámení – Notifikation – Γνωστοποίηση –
Notificación – Teavitamine – Ilmoitus – Obavijest – Bejelentés – Notifica – Pranešimas – Paziņojums –
Notifika – Kennisgeving – Zawiadomienie – Notificação – Notificare – Oznámenie – Obvestilo – Anmälan –
Fógra a thabhairt

Does not open the delays - N'ouvre pas de délai - Kein Fristbeginn - Не се предвижда период на
прекъсване - Nezahajuje prodlení - Fristerne indledes ikke - Καμμία έναρξη προθεσμίας - No abre el plazo -
Viivituste perioodi ei avata - Määräaika ei ala tästä - Ne otvara razdoblje kašnjenja - Nem nyitja meg a
késéseket - Non fa decorrere la mora - Atidėjimai nepradedami - Atlikšanas laikposms nesākas - Ma jiftaħx
il-perijodi ta’ dewmien - Geen termijnbegin - Nie otwiera opóźnień - Não inicia o prazo - Nu deschide
perioadele de stagnare - Nezačína oneskorenia - Ne uvaja zamud - Inleder ingen frist - Ní osclaíonn sé na
moilleanna

MSG: 20262689.EN

1. MSG 001 IND 2026 0518 PL EN 25-09-2026 PL NOTIF

2. Poland

3A. Ministerstwo Rozwoju i Technologii, Departament Obrotu Towarami Wrażliwymi i Bezpieczeństwa
Technicznego,
Plac Trzech Krzyży 3/5, 00-507 Warszawa, e-mail: notyfikacjaPL@mrit.gov.pl

3B. Ministerstwo Finansów
Departament Podatku Akcyzowego i Niektórych Danin Publicznych 
ul. Świętokrzyska 12
tel. (+48) 22 694-39-46, e-mail: sekretariat.PAD@mf.gov.pl 

4. 2026/0518/PL - C50A - Foodstuffs

5. Draft Act amending the Public Health Act and certain other Acts (number UD290 in the list of legislative
and program works of the Council of Ministers)

6. The draft Act amends the list of entities required to calculate and pay the levy on foodstuffs, the so-called



‘sugar levy’.

7.

8. The measures set out in the draft Act include:
1. Transfer of the obligation to pay the levy – from retailers or sellers of beverages to retailers – to producers,
importers and intra-Community purchasers of beverages. As before, the contracting entity (the party
commissioning the production of a beverage in accordance with a composition specified by it) will also be
liable for payment.

2. The levy will apply not only to the sale of beverages, but also to other forms of their provision or use, in
particular donations, distribution, transfer and use for the purposes of business activities, hospitality and
advertising. At the same time, donations made to public benefit organisations for charitable purposes will
remain exempt from the charge.

3. The clarification that the levy is calculated on the basis of the total amount of sugars contained in the
beverage – both added sugars and naturally occurring sugars.

4. Exemption from the sugar levy:
• beverages which are a mixture of water and juice, provided that no sugars, sweeteners or caffeine or
taurine have been added to the beverage;
• fruit nectars made from high-acidity fruits, in which the sugar content is no more than 13 g per 100 ml of the
beverage and to which no caffeine, taurine or sweeteners have been added.

5. The introduction of a refund mechanism for the sugar levy in the case of intra-Community supplies or
exports of beverages on which the levy has been paid within the country.

9. The application of the foodstuff levy in Poland has shown:
1. difficulties in determining the entity liable to pay the levy, due to the need to analyse the entire supply
chain, in order to identify the entity that first carries out the sales to the retail operator;
2. gaps in the regulations defining the ‘placing of beverages on the domestic market’; as a consequence,
some beverages may reach the consumers without being taxed under the sugar levy, which leads to unequal
treatment of operators;
3. uncertainties regarding the interpretation of the definition of a beverage, which may lead to the basis for
calculating the foodstuffs levy being determined incorrectly;
4. the lack of possibility to recover the levy paid on beverages exported from the country as part of an export
or intra-Community supply of goods.

9a. The aim of the draft is to ensure the effective and uniform implementation of the levy on foodstuffs, which
is a public health policy instrument designed to reduce the consumption of beverages containing significant



amounts of sugars and sweeteners. The risk to the public interest stems from the inefficiency of the current
legislation, which limits the effectiveness of this instrument.
Experience with the application of the foodstuff levy has shown:
 – difficulties in identifying the operator liable to pay the levy resulting from the need to analyse the entire
beverage supply chain;
– legal loopholes enabling beverages to be placed on the market without being subject to the levy;
– doubts as to the interpretation of the definition of a beverage and the rules for determining the basis for
calculating the levy;
– the lack of possibility to recover the levy paid on beverages exported from the country as part of an export
or intra-Community supply.
The problems identified lead to a weakening of the collection efficiency of the levy, increase the
administrative burden on both entrepreneurs and the tax administration, and may also result in unequal
treatment of market participants. Consequently, they undermine the achievement of the public health
objective for which the levy was introduced.
The proposed solutions contribute to achieving this objective by simplifying and tightening up the system for
levying charges on foodstuffs and by eliminating the identified interpretative uncertainties.
The key solution is to transfer the obligation to pay the levy to the beginning of the supply chain, i.e. to
producers, importers, entities making intra-Community purchases and entities ordering the production of
beverages according to a specific recipe. This makes it possible to clearly identify the person liable for
payment of the levy and reduces the risk of non-payment. At the same time, this measure strengthens the
economic incentives for manufacturers to reformulate their products by reducing the sugar and sweetener
content, as it is these operators who have a direct influence on the composition of the beverage.
The draft also clarifies the definition of a beverage, the scope of activities subject to the levy, and the rules
for determining the basis for calculating the levy. This reduces the risk of divergent interpretations of the
rules and increases legal certainty for businesses.
The proposed solutions are based on experience gained from the application of the existing legislation and
the practical problems identified by the administration and market participants with the application of the levy.
The draft also takes into account the need to clarify the provisions the application of which has raised
interpretation questions and led to disputes before administrative courts.
The objective of protecting public health by limiting the consumption of beverages with a high sugar content
and ensuring the effective functioning of the foodstuff levy is pursued in a consistent and systematic manner.
The draft does not introduce a new regulatory mechanism, but rather develops and refines the existing levy
system that has been in place since 2021. In particular, the proposed measures:
– ensure the levy is collected more effectively and eliminate loopholes identified in practice;
– simplify the identification of the entities subject to the obligation;
– clarify definitions and accounting rules;
– maintain economic incentives to reduce the sugar and sweetener content of beverages;
– ensure a more consistent application of the regulations by businesses and administrative bodies.
The proposed measures therefore represent a continuation of the government’s existing health policy, which
uses fiscal instruments to support consumers’ health-promoting choices and to encourage manufacturers to
offer beverages with a more favourable nutritional profile. At the same time, they remove barriers limiting the
effectiveness of existing regulations, which strengthens the ability of the levy to achieve its objectives for the
public interest.

9b. The draft does not introduce new categories of products subject to the foodstuff levy or new



requirements on the composition, labelling, packaging or presentation of products. Its purpose is to clarify
the rules, simplify the collection of the levy and remove problems of interpretation.
National products and products from other Member States are subject to the same rules. The draft may
facilitate cross-border trade by introducing reimbursement mechanisms for the levy on beverages exported
outside the country.
Experience with the application of the current regulations has revealed difficulties in determining which entity
is liable to pay the levy, loopholes allowing certain beverages to be excluded from the levy, and differences
in interpretation regarding the definition of a beverage and the basis for calculating the levy. These problems
undermine the effectiveness of the instrument designed to achieve public health objectives.
The rules on food safety, consumer information and consumer protection do not regulate the rules on the
collection of the foodstuff levy and cannot remedy the problems identified.
The proposed measure should be regarded as the least restrictive option, as it does not extend the scope of
the levy, does not introduce any new prohibitions or limits on product composition, and focuses on
streamlining the existing system.
Application of the tax clarifications was considered.
The alternative solution involving the application of tax clarifications was rejected because the problems
identified arise from the text of the legislation in force, and not merely from the interpretation of the
legislation.
The clarifications would not change the scope of the operators subject to the levy, address legal loopholes or
introduce new mechanisms, such as refunding the levy in the event of intra-Community export or supply.
Achieving the intended objectives requires an amendment to the legislation.
The chosen measure is limited to the changes necessary to ensure the effective functioning of the existing
levy system. The draft does not prohibit the placing on the market of certain beverages, does not introduce
quantitative limits or new product requirements.
The proposed solutions focus on simplifying the collection of the levy, clarifying its structure and ensuring
equal treatment of entities engaged in domestic and cross-border trade. These objectives cannot be
achieved by less market-intrusive measures. The problems identified arise from the current statutory
regulations and require legislative amendments. The draft only covers the scope necessary to remedy the
existing irregularities; consequently, its impact on the free movement of goods and the functioning of the
internal market remains limited and proportionate to the public interest objective pursued.

9c. The proposed solutions are primarily of a fine-tuning and structuring nature. The scope of the new
obligations has been limited to the minimum necessary to ensure the effective collection of the levy on
foodstuffs, to close loopholes and to increase certainty regarding the application of the regulations. The
burdens imposed on businesses remain proportionate to the pursued objective of protecting public health
and ensuring the effectiveness of the levy system in place.
It was assessed that the draft does not introduce new restrictions on the marketing of beverages or new
requirements concerning the characteristics of products. The amendments mainly concern the rules for the
collection of the existing levy and the clarification of the applicable regulations. Consequently, the impact on
the functioning of the internal market is limited, whilst the benefits of ensuring the effective and uniform
application of an instrument designed to achieve public health objectives justify the adoption of the proposed
measures.
Failure to implement the proposed changes would result in the identified problems in the application of the
legislation persisting, including difficulties in determining which entities are liable to pay the levy, legal
loopholes and issues of interpretation. This would lead to a reduction in the effectiveness of the operation of



the foodstuff levy. The potential burdens resulting from the draft are limited and mainly of an adjustment
nature. They mainly concern certain entrepreneurs who, as a result of the changes, will become entities
obliged to settle the levy. At the same time, the draft simplifies the levy collection system, clearly defines the
entities obliged to pay it and removes the current interpretative uncertainties, which should help to reduce
the administrative burden associated with the application of the provisions. As a result, the benefits to the
public interest exceed the magnitude of the burdens imposed.
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