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1. MSG 001 IND 2026 0522 PT EN 28-09-2026 PT NOTIF
2. Portugal

3A. Ministério da Economia e da Coesao Territorial
Instituto Portugués da Qualidade, I.P.

Rua Anténio Giao, n.° 2

2829-513 Caparica

Telefone: + 351 21 294 81 00

Correio eletrénico: not1535@ipq.pt

Website: www.ipq.pt

3B. Assembleia da Republica (apresentado por Deputados do Grupo Parlamentar do Partido Social
Democrata na Assembleia da Republica, em 02.02.2026).

4. 2026/0522/PT - SERV60 - Internet services

5. Draft Law 398/XVII/12, which establishes measures for the protection of children in digital environments.

6. The project establishes online protection measures for children (13 to 15 years inclusive) residing in



Portugal. It will apply to certain service providers who offer services that have a negative impact on the
physical or mental development of these minors.

8. The purpose of Draft Law No 398/XVIl/1a is to establish measures for the protection of children up to and
including the age of 15 in digital environments. This shall apply to: a) Social media platforms, online betting
and gaming platforms, image and video-sharing services, content hosting services, and communication
applications; b) Providers of services and content subject to age restrictions, in particular content that is
violent, addictive or sexual in nature, as well as any other content likely to harm the physical or mental
development of children; c) Providers of app store services and any online intermediary services whose
nature, characteristics or content are likely to harm the physical or mental development of children.

The scheme will apply to those service providers when they make services available to children resident in
Portugal.

The following are excluded from the application of the proposed law: (a) Interpersonal electronic
communications services, as defined in the Electronic Communications Act; (b) Online applications and
games of an informative or educational nature specifically designed for children; (c) Online platforms and
applications exclusively intended to disseminate content of manifest public interest, in particular in the areas
of education and health.

As set out in the explanatory memorandum accompanying the draft legislation itself, it is proposed to raise
the minimum age of consent for children in relation to data protection and their access to platforms and
services. Obligations are imposed on the service providers covered, namely to implement mechanisms (with
specific requirements) for age verification and to ensure that platforms and services are configured securely
by default. Provisions are also introduced to prevent digital addiction and to tackle online grooming and
digital violence against children.

The competent authorities responsible for supervising and imposing sanctions for non-compliance with the
obligations set out in the draft legislation are also specifically designated.

9. The last two decades have seen a profound transformation in the ways in which children and young
people socialise, communicate and develop their sense of identity. The rise of social media, which has taken
place at a pace unprecedented in history, has quietly displaced functions that for centuries had been the
preserve of the family, the school and the community. This change occurred abruptly, without institutional
preparation, without adequate regulation and without full awareness of the associated psychological,
educational, social and cultural costs.

The body of scientific evidence unequivocally demonstrates that the early and continued use of social media
has had significant adverse effects on children’s mental and emotional health. These effects include
increased anxiety, depression, self-harm, sleep disturbances and addictive behaviors.

There are also adverse effects on concentration, academic performance and cognitive resilience, as well as
isolation and difficulties in socialising with classmates, parents, teachers and the wider community (all of
which are essential for the full development of children’s personalities).

Exposure to inappropriate content, vulnerability to bullying and cyberbullying, emotional manipulation and
grooming by hostile third parties has become an everyday reality in the digital world.

It is therefore crucial to establish rules applicable to online service providers, in order to protect children and
young people, enabling them to navigate the digital world freely and safely and equipping them with the



ability to make informed decisions about their online activities, without addictive behaviour, whilst maximising
the benefits and minimising the risks to their mental and social wellbeing.

The draft bill aims to fill a regulatory gap that has allowed digital platforms (run by multinational companies
whose priority has not been the protection of their users) to unilaterally set rules that profoundly affect
children’s cognitive and emotional development, particularly when their exposure is at an early age and
excessive.

As digital technologies evolve, EU rules, guidelines and mechanisms must be robust, future-proof and
effectively enforced to ensure a high level of protection for minors in the online environment.

It is therefore consistent with this protective framework that the law should establish a clear and appropriate
minimum age for children’s access to digital environments, a space which today poses greater risks than
other traditionally regulated activities.

This draft falls within the scope of regulatory action available to Member States in relation to matters not
covered by the full harmonisation brought about by Regulation (EU) 2022/2065, as well as, in accordance
with the provisions set out in its Recital 9, within the scope of national legislation applicable to providers of
intermediary services which, in accordance with Union law, pursues legitimate public interest objectives
distinct from those specifically pursued by the Regulation, namely in the field of enhanced protection of
minors in digital environments, without prejudice to compliance with Union law and the freedom to provide
information society services.

9a. The project pursues the objective of protecting the health, safety and comprehensive development of
children from the specific risks associated with early access to and use of certain digital services.

The existence and significance of these risks are supported by scientific and institutional evidence. The
Health Behaviour in School-aged Children (HBSC) study, covering some 280,000 11-, 13- and 15-year-olds
in 44 countries and regions, identified signs of problematic social media use in 11% of adolescents, with a
higher incidence in girls (13% versus 9%), and risk of compulsive digital gambling in 12% of adolescents.
UNESCO also highlights risks associated with social comparison, body image, cyberbullying and exposure
to content promoted by algorithmic recommendation systems.

The proposed measures are directly linked to the risks identified. The minimum age and parental consent will
reduce the autonomous exposure of children with less capacity to assess risks; age verification will ensure
the effectiveness of these limits; safe default settings will reduce unwanted exposure and interaction;
limitations on addictive design seek to prevent compulsive usage patterns; and mechanisms to prevent
grooming and digital violence will address specific safety risks.

The objective is pursued in a consistent and systematic manner through a combination of access, design
protection and risk mitigation measures. There is no general ban on children’s use of the digital environment,
as the educational and social benefits of responsible use are recognised.

The approach is also consistent with the European Commission guidelines relating to Article 28 of
Regulation (EU) 2022/2065, which envisage protection-by-design measures, mitigation of specific risks to
minors and effective age assurance mechanisms.

9b. Article 69 of the Constitution of the Portuguese Republic imposes on the Portuguese State the obligation
to protect children in a special manner. It is in this context that this draft legislation is established, which aims
to give concrete form to this protection in the digital sphere.

The measures outlined may have an effect on the cross-border provision of information society services in
so far as they cover providers offering the services in question to children residing in Portugal, irrespective of
the State of their establishment. The scheme does not, however, make any distinction on the basis of the



service provider’'s nationality or place of establishment, but is based on objective criteria relating to the
nature of the service, its recipients and the risks it entails.

Whilst the current legal framework establishes important general obligations regarding the protection of
minors, it does not, in itself, ensure an adequate response to the range of specific risks identified. In
particular, there is currently no comprehensive framework under Portuguese law that combines a minimum
age for independent access to the services in question, parental consent, age verification, safe-by-default
settings and specific restrictions on features likely to encourage compulsive use by children.

Less restrictive measures were considered, namely digital literacy initiatives, information and training for
parents and children, voluntary parental control tools, and self-regulation or co-regulation mechanisms. Such
instruments are relevant and complementary, but cannot, on their own, ensure an equivalent level of
protection, particularly in relation to widely used services, algorithmic recommendation systems, design
mechanisms intended to maximise usage time, and the possibility of users providing an inaccurate age.

The intervention is therefore limited to what is necessary to ensure the effectiveness of the protection. There
is no general ban on access to the internet or digital services. The draft legislation allows access for those
aged between 13 and 15 subject to express and verified parental consent; it excludes certain categories of
services from its scope; and it differentiates obligations according to the nature and risk of the services
covered.

National measures are thus intended to complement the European framework in the non-specifically
harmonised areas, without prejudice to the application of Regulation (EU) 2022/2065 and the other
provisions of Union law.

9c. The burdens arising from the proposed measures are not excessive in view of the importance of the
public interest objective pursued, the specific vulnerability of children, and the severity and likelihood of the
identified risks.

The project adopts a graduated, risk-based intervention. It does not generally prevent the provision of digital
services within Portuguese territory, nor does it impose different requirements depending on the provider's
country of establishment. These obligations shall apply to the services covered where they are accessible to
children resident in Portugal, and shall be determined on the basis of age, the nature of the service and the
risk involved.

The intensity of the intervention itself shall be differentiated. Children under the age of 13 shall not be
permitted to access the services in question, whilst those aged between 13 and 15 may do so subject to
express and verified parental consent. For accounts held by children under the age of 16, the default
protective measures focus on features directly related to the identified risks, namely account privacy, profile
discoverability, algorithmic recommendations, social metrics, autoplay, infinite scrolling, gamification and
non-essential notifications.

The burdens arising from age verification are also mitigated by requirements relating to data minimisation,
interoperability and the protection of privacy. The project admits different technological solutions, including
public or certified digital credentials, interoperable mechanisms with European credentials, and
privacy-preserving age threshold proof systems, including zero-knowledge techniques.

In weighing the effects on service provision against the consequences of non-intervention, the potential
impact of children’s continued exposure on mental health, sleep, school performance, safety and
development is of particular relevance. Taking into account the nature of the risks, the particular vulnerability
of the data subjects, the material and personal scope of the scheme, and the safeguards provided for, the
burdens imposed do not exceed what is necessary to ensure the intended level of protection.



10. References of the Basic Texts:

11. No

12.

13. No

14. No

15. Yes

16.
TBT aspects: No

SPS aspects: No
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